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Virtually every community in Florida is suffering from an
affordable housing shortage. Of Florida’s three million
low-income households, over 1.94 million, or 26% of all
Florida households, are cost-burdened; they spend more
than 30% of their income on housing. Another 1.1 million
households, or 15% of all Florida households, are severely
cost burdened, spending more than 50% of their income
on housing. Low-income renters are hit the hardest by the
lack of affordable housing. A staggering three-quarters of
these households are cost-burdened.! When households

spend this much of their income on housing, they have
little left for life's other necessities. They are typically
unable to withstand a rent increase and may be one missed

paycheck away from homelessness.

1 Florida Housing Coalition, Home Matters for Florida Report 9 (2018).

Intended Audience

As communities and local governments consider meeting the demand for affordable housing by tapping into the vast single-family housing stock to create
accessory dwelling units (ADUs), this document will be a reference guide. Elected and appointed officials, government employees and affordable housing
advocates will quickly understand the pros and cons of allowing and encouraging ADUs. They will be able to sort through the potential regulatory changes
and incentives to be implemented.

Page2 | Florida Housing Coalition | FLhousing.org



Introduction

Every county and entitlement community in Florida receives SHIP funds. Most of those communities are required
to have an Affordable Housing Advisory Committee (AHAC) to make recommendations for regulatory reform at
least once every three years. The Florida Housing Coalition provides training and technical assistance to counties
and municipalities to help with the implementation of regulatory reform and land use planning tools to produce
and preserve affordable housing.

Florida Housing Coalition also developed a guidebook, Affordable Housing Incentive Strategies: A Guidebook for Af-
fordable Housing Advisory Committee Members and Local Government Staff, that provides information for each of the
11 affordable housing incentives that AHACs must consider. Permitting accessory residential units in residentially zoned
areas has been on the list of statutorily enumerated items found in Section 420.9076 (4)(e), Florida Statutes, since the
passage of the William E. Sadowski Act in 1992. And yet we find that, by and large, ADUs are not permitted in most
residentially zoned areas. Encouragingly, what we have found, is that local government planners and affordable housing
advocates would like to include ADUs in their affordable housing toolkit but could use more information about how to
doit. This guidebook, produced by the Florida Housing Coalition, with funding from the Florida Housing Finance Cor-
poration’s Catalyst Program, provides local government planners and affordable housing advocates with the “How To”.

Historically, ADUs were commonly used to mitigate the shortage of affordable housing, providing smaller rental
dwelling units ancillary or secondary to the principal residence. In the 1950s and 1960s with the rise of suburbs
catering to nuclear families, ADUs fell out of favor. However, changing demographic trends showing continu-
ing increases in smaller households, one-person households, elderly households, and households with disabled
members are creating a surging interest in ADUs.

ADUs can provide a stable affordable housing option for those in vulnerable housing situations. Persons living in
ADUs benefit financially as the lower rents allow them an affordable option for decent, safe housing. Additionally,
those renting out the ADUs also benefit financially from the rental income stream which often provides the addi-
tional income owners, particularly those on a fixed income, need to make ends meet.

This guidebook addresses the challenges and benefits a community might face as it considers allowing the im-
plementation of ADUs; it presents a range of alternatives to consider and evaluate. There is a compilation of best
practices and a model ordinance. A community considering implementation of regulations allowing ADUs can
find suggestions for how to manage public participation. Additionally, there is a template local governments can
use to help homeowners who want to create an ADU.
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Section Overview

The remaining sections of the guidebook are described below.

©

What are ADUs? Florida Statutes (Section 163.31771(2)(a)) define ADUs as “an ancillary or secondary living unit that has
a separate kitchen, bathroom, and sleeping area existing either within the same structure, or the same lot, as the primary
dwelling unit.”

ADUs provide an affordable housing alternative by tapping into Florida’s large stock of single-family homes. Changing
demographics make ADUs an attractive alternative to the elderly, persons with disabilities, families in transition, and to others
needing safe, decent housing.

Most regulatory barriers to ADUs deal with local land use regulation. This section explores those barriers and provides practical
solutions to get beyond them.

Local governments have the tools to fund and incentivize ADU development. Waiving impact fees and providing financial
assistance can be the key to establishing ADUs.

C=HE&| & @

The increasing number of short-term vacation rentals through Airbnb and similar platforms can increase community concerns
about the viability of long-term ADU rentals. While ADUs can be used as short-term rentals, through deed restrictions, local
governments can require ADUs to be used as long-term rentals if the unit benefits from impact fee modifications or other financial
assistance.
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Proposals to allow ADUs in single-family residential zoning districts may bring out neighborhood opposition. Local governments
can ease community concerns through educational campaigns and by addressing legitimate objections.

ADUs and Tiny Homes are alternative housing solutions. ADUs are always accessory to the primary unit. Tiny Homes can stand
alone. As a result, different regulations apply.

This section provides a best practices chart for a successful ADU program.

Local land use regulations must be devised to allow ADUs to flourish broadly as a smart growth tool. With the right local ADU
ordinance, ADU construction may increase to the community’s benefit. This section provides a Model Ordinance to encourage
and facilitate ADU growth.

Several local governments in Florida have model ordinances for ADU development. This section highlights several local
ordinances with an analysis of each.

ADU development is of great interest to local governments, policymakers, and think-tanks across the country. Other works have
been written highlighting best practices and describing the benefits of ADUs.

OCIIOINORIOIREORNO

Allowing ADUs is only half the equation; this appendix provides a template for local governments to design an ADU Manual for
homeowners. With this tool, local governments can help homeowners navigate the development, design, and operation of an ADU rental.
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|. What are ADUs?

Accessory dwelling units (ADUs) are additional living quarters typically on single-family lots that are independent
of the primary dwelling unit. An ADU can be an apartment within a primary residence or it can be an attached or
freestanding home on the same lot as the primary residence.

Accessory dwelling units are commonly referred to as granny or mother-in law flats and are also sometimes re-
ferred to as accessory apartments, garage apartments, carriage houses, and backyard cottages. ADUs were a
common feature of early 20th century development in America but their use dwindled with the onset of the sin-
gle-family suburb. ADUs were rarely included as an eligible use in municipal codes regulating land use, zoning,
and general land development standards.

Florida is one of only a few states to pass legislation that incentivizes local governments to create ADU permit-
ting ordinances.? In 2004, the Florida Legislature passed Section 163.31771 of the Florida Statutes to “promote
the use of accessory dwelling units as a tool to help local communities address deficits in the supply of afford-
able rental housing for very-low-, low-, and moderate-income residents.”* In enacting this statute, the Legislature
found that the median price of homes in Florida had increased steadily over the last decade at a greater rate of
increase than the median income in many urban areas.* The Legislature also found that the cost of rental housing
had increased steadily to the point that there was a “critical shortage of affordable rentals in many urban areas
in the state.”> While the statute does not require local governments to adopt ADU ordinances, it does promote
ADUs as a tool for affordable housing development for very-low, low, and moderate-income persons.

1 Jaimie Ross, Accessory Dwelling Units: A Smart Growth Tool for Providing Affordable Housing, Housing News Network Journal Vol. 32, No. 2 (July 2016).

2 Sarah A. Gottlieb, Florida’s Accessory Dwelling Unit Laws: Mitigating Florida's Housing Woes Through State-Encouraged Expansion of ADU Permitting,
46 Stetson L. Rev. 627, 630 (2017).

3 Fla. Department of Community Affairs, Accessory Dwelling Units: Report to the Florida Legislature 6 (2007).
4 Fla. Stat. § 163.31771(1) (2018).
5 Id.

HIGHLIGHTS

Florida Statutes
(Section 163.31771(2)
(a)) define ADUs as “an
ancillary or secondary
living unit that has

a separate kitchen,
bathroom, and
sleeping area existing
either within the same
structure, or the same
lot, as the primary
dwelling unit.”

In this section, you'll
learn about:

* Characteristics of
ADUs

* ADU Regulations
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Characteristics

ADUs are smaller in size than the primary residence
and are generally located toward the rear of the parcel.
Typically, the owner lives in the primary residence, but
unless restricted by the local government, the owner
may choose to live in the smaller unit and rent out the
primary residence. The ADU is ancillary and accessory
to the primary unit and is often similar in appearance to
the primary. An ADU is typically for one or two persons
but may house more depending on its size.

Under Section 163.31771(2)(a) of the Florida Statutes,
ADUs are defined as “an ancillary or secondary living
unit that has a separate kitchen, bathroom, and sleep-
ing area existing either within the same structure, or on
the same lot, as the primary dwelling unit.”®

6 Fla. Stat. § 163.31771(2)(a) (2018).



ADU Regulations

Regulation of ADUs is within the purview of zoning and land use planning. Local governments can allow ADUs while providing helpful regulations to ensure
that ADUs enhance rather than detract from the character of a neighborhood. Some examples, described more in depth later, include the following:

@ Occupancy

An ADU is more useful to
homeowners if occupancy is not
restricted to family members or

temporary, non-paying guests. \
e Construction

Allowing the construction of ADUs
concurrently with new primary residences
or as part of a subdivision or master
planned community maximizes the |

efficient use of land without needing
additional infrastructure. ========---- -

Lol a Parking Requirements . __ . _ . oo mooo- £

A successful ADU ordinance balances | |
congestion concerns and the concern | |
that parking may be too burdensome
for a homeowner due to cost and lot
configuration.

antat ittt it it il Size, Setback, Minimum Lot Size, and Other
Structural Requirements

aesthetics while also allowing the greatest number

1
1
]
1
1
These regulations can bring desired community :
1
of lots to contain lawfully permitted ADUs. j
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ll. The Value of Accessory Dwelling Units

In a nation dominated by single-family units, many people struggle to find suitable living arrangements.” As of
2015, 64% of occupied units in the state of Florida were single-family homes.# ADUs capitalize on the promi-
nence of the single-family home by allowing more residents to live on single-family lots at an affordable price. Ad-
ditionally, the small size of the ADU reflects the changing demographics and needs of those looking for housing.
The number of people per household in the United States continues to decrease.® Between 1970 and 2012, the
average number of people per household declined from 3.1 to 2.6. With smaller households, due to a variety
of factors, smaller housing options are in higher demand. For those that are not looking for a large single-family
home and yet want to live in a residential neighborhood, the ADU is a great option.

Accessory dwelling units are also beneficial for elderly and disabled populations that strive for continued indepen-
dence. An elderly or disabled individual could remain in their home and use an ADU for their caregiver. ADUs can
also provide for family flexibility. With an ADU, a young adult could continue to live with their parents, but in a sep-
arate unit, as he or she works towards economic independence. When developed close to employment centers,
an ADU can reduce a person's reliance on transportation, providing additional benefits to society through environ-
mental and energy cost savings. ADUs also promote mixed-income communities where lower-income households
can find an affordable home in an area that may have greater employment and educational opportunities.

Affordability

Accessory dwelling units are a valuable affordable housing tool for low- and moderate-income individuals. Because
they do not require additional land or major new infrastructure, ADUs are cheaper to build than the traditional sin-
gle-family home. Further, the rental income from the ADU can subsidize the cost of the primary unit—making ADUs
an affordable housing tool for both the renter and the homeowner. When both households are spending less of
theirincome on housing, quality of life is improved, and more money is invested in the broader local economy.

7 See Gottlieb, supra note 2, at 628-29; U.S. Census Bureau, Historical Census of Housing Tables (2011), https://www.census.gov/hhes/www/hous-
ing/census/historic/units.html.

8 Shimberg Center for Housing Studies, Overview of Housing in Florida 4 (2015), http://www.shimberg.ufl.edu/publications/tab2.pdf.
9 U.S. Census Bureau, America’s Families and Living Arrangements: 2012 (2013), https://www.census.gov/prod/2013pubs/p20-570.pdf.

HIGHLIGHTS

ADUs provide an
affordable housing
alternative by tapping
into Florida’s large
stock of single-family
homes. Changing
demographics make
ADUs an attractive
alternative to the elderly,
persons with disabilities,
families in transition, and
to others needing safe,
decent housing.

In this section, you'll
learn about:
Affordability

Care for the Elderly
and Persons with
Disabilities

Family Flexibility
Environment/Infill
Development

Integration of
Income Levels

Workforce Housing
Development
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Care for the Elderly and Persons with Disabilities

An ADU can be utilized so that an elderly or disabled individual who wishes to remain in their home can stay in their house and have their caregiver re-
side in the ADU, or vice versa. Elderly and disabled individuals often struggle to live comfortably due to the traditional ways in which communities are
planned.’® For these folks, ADUs can provide an opportunity to live on the same lots as their parents or other caregivers.

ADUs can assist the elderly to “age in place.” ADUs are particularly well suited for lower-income elderly persons because in addition to receiving a
source of income they may not otherwise receive, the elderly homeowner may obtain companionship and needed services from the tenant in the ADU.
As the state’s lower-income elderly population continues to increase, ADUs can be a vital tool for meeting the increased need for elderly care. Family
members may also live in the ADU or primary unit to provide this care.

In 2000, AARP worked with the American Planning Association to develop a model state act and local ordinance as a resource for meeting the affordable
needs of elder Americans. Both organizations have endorsed ADUs as a valuable tool for elderly Americans.'

Further, ifan ADU is constructed for family members of at least 62 years of age, Section 193.703, Florida Statutes, provides that a county may provide for
areduction in the assessed value of homestead property after the new construction.”* This section of the Florida Statutes implements section 4(f) of Article
VIl of the Florida Constitution.™ This section was passed to encourage municipalities to provide tax incentives to homeowners who build living spaces for
a parent or grandparent.” Thus, the Florida Statutes encourages ADUs as a housing alternative for the elderly.

Family Flexibility

ADUs can also provide for family flexibility. If a young adult is not financially able to move out and wants to maintain a semblance of independence, he
or she can live in an ADU on the same lot as their parents — coming and going as they please and entertaining their own guests, while remaining tightly
bound to their family.'® Once the young adult moves out, the parents can then utilize the ADU as an affordable rental unit for other individuals. An ADU
may also be used by older family members as a “granny flat.” In this arrangement, a family can care for their elderly parents or grandparents who are now
in close proximity. ADUs allow for family flexibility in that multiple family members can live on the same lot in separate units. A family member living in an
ADU also reduces the competition for the scarce inventory of affordable rental apartments in the community.

10 Gottlieb, supra note 2, at 627 (citing Robin Paul Malloy, Land Use Law and Disability: Planning and Zoning for Accessible Communities 3-5 (2015)).

11 AARP Livable Communities, Making Big Sense of Small Homes (Aug. 2015) https://www.aarp.org/livable-communities/network-age-friendly-communities/info-2015/domain-3-accessory-dwell-
ing-units-portland-oregon.html.

12 AARP Livable Communities, Creating Room for Accessory Dwelling Units (Nov. 2017), https://www.aarp.org/livable-communities/housing/info-2015/accessory-dwelling-units-model-ordinance. html.
13 Fla. Stat. § 193.703 (2018).

14 1d.

15 Gottlieb, supra note 2, at 646.

16 Jonathan Coppage, Accessory Dwelling Units: A Flexible Free-Market Housing Solution, R Street Policy Study No. 89 (Mar. 2017), http://www.rstreet.org/wp-content/uploads/2017/03/89.pdf.
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Environment/Infill Development

For many communities, undeveloped land close to the city center is hard to come by. ADUs are a smart growth tool because they are typically infill units
built where there is existing infrastructure, making greater use of the already developed land. When ADUs are built near employment centers, more peo-
ple will have the opportunity to live closer to where they work — reducing transportation costs and the associated environmental impacts.

Additionally, as ADUs are smaller than single-family or even some multi-family units, their overall impact on the environment is also lessened. It takes less
building material to construct an ADU and costs less in utilities for daily operation.

Integration of Income Levels

As the former Florida Department of Community Affairs, now known as, Department of Economic Opportunity, noted in its 2007 report to the Florida
Legislature, ADUs can be integrated into a community resulting in the development of “mixed-income neighborhoods rather than enclaves of affordable
housing.”"” Integrating lower-income families within mixed-income areas can create positive benefits in terms of employment, mental health, and educa-
tional opportunities.’ With the creation of ADUs as infill development in single-family districts, lower-income households can enjoy a greater quality of
life in areas of town which may have previously been closed off to them.

Workforce Housing Development

With ADUs, the lower paid workforce can live closer to their places of work. Rather than being forced to commute long distances for their jobs, people
can live affordably within the community. Because ADUs do not require additional land, they can be incorporated into existing, built-out neighborhoods
in parts of the community that are closer to employment centers. Proximity to employment can result in very substantial savings when it is possible for a
two-person household to share one car and save the expense of owning a second car.

17 Fla. Department of Community Affairs, supra note 7, at 6.

18 Diane K. Levy et al., Effects from Living in Mixed-Income Communities for Low-Income Families, Urban Inst. (Nov. 2010), https://www.urban.org/sites/default/files/publication/27116/412292-Effects-
from-Living-in-Mixed-Income-Communities-for-Low-Income-Families.PDF.
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The Value of ADUs

ADUs provide an affordable housing alternative by tapping into Florida's large stock of single-family homes. Changing demographics
make ADUs an attractive alternative to the elderly, persons with disabilities, families in transition, and to others needing safe, decent

housing.

Affordability

Accessory dwelling units are a valuable af-
fordable housing tool for low- and moder-
ate-income individuals. Because they do not
require additional land or major new infra-
structure, ADUs are cheaper to build than the
traditional single-family home. Further, the
rental income from the ADU can subsidize
the cost of the primary unit — making ADUs
an affordable housing tool for both the renter
and the homeowner. When both households
are spending less of theirincome on housing,
quality of life is improved, and more money is
invested in the broader local economy.
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Care for the Elderly &
Persons with Disabilities

An ADU can be utilized so that an elderly or
disabled individual who wishes to remain in
their home can stay in their house and have
their caregiver reside in the ADU, or vice
versa. Elderly and disabled individuals of-
ten struggle to live comfortably due to the
traditional ways in which communities are
planned. For these folks, ADUs can provide
an opportunity to live on the same lots as
their parents or other caregivers.

s

Family Flexibility

ADUs can also provide for family flexibility. If
a young adult is not financially able to move
out and wants to maintain a semblance of
independence, he or she can live in an ADU
on the same lot as their parents — coming and
going as they please and entertaining their
own guests, while remaining tightly bound
to their family.



=

=

Environment/Infill
Development

For many communities, undeveloped land
close to the city center is hard to come by.
ADUs are a smart growth tool because they
are typically infill units built where there is ex-
isting infrastructure, making greater use of the
already developed land. When ADUs are built
near employment centers, more people will
have the opportunity to live closer to where
they work — reducing transportation costs and
the associated environmental impacts.

==

Integration of
Income Levels

As the former Florida Department of Commu-
nity Affairs noted, now the Florida Department
of Economic Opportunity, noted in its 2007
report to the Florida Legislature, ADUs can be
integrated into a community resulting in the
development of “mixed-income neighbor-
hoods rather than enclaves of affordable hous-
ing.” Integrating lower-income families within
mixed-income areas can create positive ben-
efits in terms of employment, mental health,
and educational opportunities.

Workforce Housing
Development

With ADUs, the lower paid workforce can
live closer to their places of work. Rather than
being forced to commute long distances for
their jobs, people can live affordably within
the community. Because ADUs do not re-
quire additional land, they can be incorpo-
rated into existing, built-out neighborhoods
in parts of the community that are closer to
employment centers.
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lll. ADUs in Florida: Regulatory Barriers
and Practical Solutions

This section describes some of the barriers to ADU development and offers solutions to overcome these barriers.
Most of the barriers relate to local land development regulations. There may be aspects of a local government'’s
land development regulations that are so restrictive that few permitted ADUs can be built."”

As of this writing, 16 of the 67/ Florida counties did not address any accessory dwelling unit — a guest house,
accessory apartment, ADU, cottage house, and other similar units - in their land development codes. For the
remainder of counties that did address some type of ADU, most of them had onerous use restrictions. Of the
counties that mentioned a type of ADU, at least 25 of them explicitly bar their use for long-term rental purposes
or for use by persons that are not an immediate family member or worker. Only 20 counties speak of ADUs as a
tool for long-term rental housing. Virtually all counties, except for a few, require the owner to occupy the principal
dwelling if the ADU is used. One county requires lot sizes to be above 15,000 square feet before allowing an
ADU. Further, at least 12 counties explicitly do not allow ADUs to be built in single-family zoning districts. Several
jurisdictions allow ADUs only as a conditional use. These types of barriers have the effect of restricting the ADU
as a tool for affordable housing development.

Florida cities tend to have more flexible ADU ordinances than counties. Of the 15 most populous cities in Florida,
11 of them explicitly allow ADUs in single-family districts (one of these cities only allows ADUs on a conditional
use basis). Although Florida cities allow ADUs more broadly, issues exist regarding minimum lot size, ADU size,
parking, owner-occupancy, and other standards. ADU regulations should be as flexible and open as possible to
give landowners the freedom to utilize their property as a site for affordable housing development. If restrictions
are too burdensome, landowners will be deterred from building ADUs to the community’s detriment.

19 Kol Peterson, Backdoor Revolution 135 (Accessory Dwelling Strategies, LLC 2018).

HIGHLIGHTS

Most regulatory
barriers to ADUs

deal with local land
regulations. This
section explores those
barriers and provides
practical solutions to
get beyond them.

This section will
discuss and offer
recommendations for:

* FEuclidean Zoning
& the Single-Family
District

Owner-Occupancy
Restrictions

Long-Term Rental
Use Restrictions

As-of-Right versus
Conditional Use

Size, Density, &
Other Structural
Requirements
Utility Hookup
Requirements
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/Q Regulatory Barriers

Barrier:
Euclidean Zoning: premise of separation of incompatible uses
by zoning restriction

Solution:
F.S.163.1777: ADUs are compatible with single family residential uses.
Allow ADUs in all single-family districts.

Barrier:
ADUs permitted but overly restricted as to become impractical or impossible

Solution:
Reduce minimum lot size and amend setback and other structural
requirements to allow the most possible lots to contain ADUs

Barrier: Barrier:
ADUs not included as an allowable use in land
development codes

Solution:
Incorporate ADUs into land use regulations by
adoption of ADU specific ordinance

Solution:

the ADU by right

Requirement for property owner
to occupy the principal residence

Allow property owner to occupy

Barrier: Prohibition of ADU for long-term rental

Solution: Allow ADUs to be rented on the long-term market

Barrier: Excessive minimum lot size requirements

Solution: Lower minimum lot size requirements

Barrier:

Residential land uses are based on density (dwelling units/acre). When
ADUs are counted as a dwelling unit the parcel might be over density and
the ADU may be disallowed.

Solution:
Exempt ADUs from density calculations

Barrier:
Parking requirements that may render development impractical

Solution:

Require off-street parking only if on-street parking is not available within
a certain number of feet from the parcel. If off-street parking is required,
utilize stacked parking (one car in front of the other) or other design
solutions to allow parking in areas other than designated driveways.

Barrier: Barrier:
Prohibition of non-family members ADUs permitted only as
from occupancy conditional use

Solution: Solution:
Allow ADUs to be rented on the Allow ADUs as a permitted
long-term market to any tenant use

Barrier:
New construction ADUs are assessed an impact fee comparable to a
multi-family dwelling unit.

Solution:
Waive or modify impact fees for ADUs




2ol Market Type Barriers

Barrier: Perception that ADUs decrease property values

Solution: Educate residents that ADUs do not decrease property
values and may increase these values.

Barrier: Vacation Rental concerns

Solution: Enter into agreements with homeowners that receive
governmental incentives to rent ADUs on the long-term market
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to be compatible with a traditional singlesfamily land use designation. This type of policy is a barrier to ADU development. As evidenced by the Florida ‘

Legislature?', ADUs are compatible with éinngehfamilj//hemes.xLocal govern@épts should treét thg/rh‘ ass uch.
U -l : o | o Y
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Certainizoning and land use regulations cbn,be;detm | ental Qbstaclé%*toAlf)tfgie&Te\ropmenti 'Fﬁqriﬁona%uclldﬁean” zoning separates whatare thGHg ht, 2|

o C ) ‘ |
er/allﬁallewgmly one single-family dwelling unit per lot. Historically, without

hey would need :f‘o bé inamore intensive résfdefntialzone, such as é)p/g\:

A neighborhood zoned as Single FEmily ,Residential,/ ij%examHé, would gé!n
explicit allowances for ADUs, if two or more residencjé’/gf are situbted on asingle kﬂ)tr ;
that permits duplexes or m/ulti-f?mily;housing. Tpdéy,ﬁomeir?gle-famjiy zoning districts may p,gmiﬂ an accessory dwelling unit bu{ mandate that certain

glite] vyarrént theusg. |~ J?/ ‘ | {

requirements are met or that special circumstances be show
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Accessory dwelling units should ‘b? permitted\ir\“ all §in‘glejfamil/yzone districts. As,}mégti@n‘ed;i n the above section deiscribiﬁwg the need for AQLU?

2015, 64% of occupiecfum'té in ’Ehé‘s{a{é ﬁFléHda V\J(gr ' s}j*ngl‘e-farhi,lyri\\hohes. queV‘ér, {?aditional,gigglei—family zoning procedures no longer ﬁt‘theﬂe/ds = ‘
of the newer generations of our communities ES (moré;ya]ngbe’B/&)l‘e‘aFéIook'itng fets}’haller,/affor‘cfgkﬁeplacés to live with acrzess?‘) opportunity.*? '[hésé _
same zoning procedures restrict thé/itleiedsjof FIorida;sgrdJWing eIHerIy populaﬁioj'n— a poﬁulati?n tﬁ/éttOuld l*‘ée'A/DUé%nd/ﬁ)th/ér smaller tnits to help them
age in place. ADUs capitalize on the dbrhinanéé’/’éf‘thn?é@ngle—fan}jly‘hoi[ne by, gﬁbviding an a"d‘ditip/r)zawl family or person’s access to an affordable dweIIiA\g

o s i " 15 AT \ \
uniton the same lot - typically in areas ofrggur communities that are closer to ce{nflergpf;o‘ppdrt;mity;A/‘regulatgry" tral;sphereﬁ]atmcr,easésath’efrlum‘be'rgf
! 2l 77

o |

hou’sinb%}o@kéﬁd to/oUr communities. 23 ‘
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Barring ADUs from single—famﬂy/d{rﬁff‘ricts seyerely curtails their prevalence from the outset. If local governr‘rrgﬁts}a}res éOncerned about ADUs changing the
character of the single-family district, they slﬁpuld’cqr)%"de\r reasonable minimum lot size, setback rféguiremeﬁts,/_b/ other reasonable structural regulations*
rather than an outright ban. Al lowihngDHs insingle;ﬁefmiilyi districtsisa nece,s;ity‘:iﬁne/\‘b:eﬁ%eﬁfs\bf Apﬁgs areto 'Bei/‘r‘éalvikz:\ed. As already noted, many house-
holds believe they need ADUs forJ ¢/¢oqomic[or family/reafons. If ADUs are not ﬁ{érrﬁ‘ittbd, some hoh;éeﬁolds"‘m/ay erect them without pulling building per-

| . . AR sqel g 0 £ . ] . ) .
mits and create potentially serious ifeand saf/etyﬁa&aj‘g‘#s for themselves and thelrlnelgﬂbors. A,‘Iocal/g/pvernment that providessensible ADU regulations is
B e LI PIEVIS N IEBJUIRINtS

ADUs will'bring a positivé impact to Florida’s 7 1 ‘\ ‘ 700

I

likely to be protecting the welfare of the community. ‘ ‘/J} d

Recommendation 0, L4 l | :
u‘ i
%

*  Allow ADUs as a permissible use in‘all single-family districts. . - 3| %
N T2 e % ‘ ‘
‘ ‘ j‘ 1 | //‘ J‘ ~ ‘ /,//
20 Ross, supranote 1, at 2. k xf’/* — < ‘ !/‘J‘ |
21 Fla. Stat. § 163.31771 (2018). e - 520 o | : P

22 Gottlieb, supra note 2, at 633. | ‘
23 See David Garcia, ADU Update: Early Lessons and Impacts of California‘s State and Local Policy Changes, UC Ber#eley Terner Ctr. f‘oyrjﬂoﬁs‘ Innovation (Dec. 2017)
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Owner-Occupancy Restrictions  ---=ss---stdmmmeotoin o iooi e

AN
| \
‘N\tuekkhagbe;en \%\en ab%utth&&anger&xf a stnét o?vn&\o@upancy re@urre\n’r\ehttor actess&ysq\/vellrng rJnrts Astrict policy may dis-incentivize ADU
oleveldprnent and toreclose many of the benefltsrtheyrpno\/rde 2t I\/\anyjurkedr‘etrenan Flonola t:urréntly requrre that the owner occupy the primary unit if an
ADU i |s used on the property. Others require that the /‘ADUanybe uj‘,ed by family members or nonwpayrng guests Some, however, are more flexible and

allow the owner to oécupy either the primary unit or the ADU

— . I /‘/
N\

By allowing homeowners to live in the ADU and rhnt out the prlm;y dwellrhg Tocal governrnents gra?t them the optlon to earn more income on the prima-

Kiqlnrtand gain addrtlonamexrbrlrtyln their living arraﬂgpements l> | ‘ ‘ ‘ N
‘ ‘ Pz I J i

Some cities do not require owner-occupancy at all. Portland, Oregon is one fthoseeltleﬂest as local governmentsélo not mandate that all homeowners
be on the property of single-family homes that they re ut Porhand andothers take the pesuonithat\loeat goverhrnent should- not mandate that owners

Lo w DN SENNANN 5 r\ R N

IlveoﬁhepropertyofADUsthTTheyrent ot N0 ' TN [ I N~

r [l Mo I NP [ ol r
‘L@dal governments and communities may fear that a Laek oﬁrestnctronon owner- occupancy reqylrteme ts may cause rterghbonng owners of single-family
|
Qomes tﬁebject to Havmg rﬁrters\nﬂ;lqerr\nelghborhood Communrtres may percelvp athreatto thelrproperty valuesrlﬁsomT)ts have two houses where

r

onIy one T)used by the homeotwner. ﬂoWever the addition ofa lawfully permlttep ADU may increase a property’s value - as there is an additional unit for
the homeowner to rent out for mcoﬁﬁe T!herp are a'sobreastonable concerns thatmrthout the ho\mepvvner present in thp pnmary unlt ADU development
may causéunwanteqtnwsanea —rel o\ Gger] o0y b | o I

‘ ‘ ) NN = N 7 [ S

& N asrs/
A ] _ 1

Requiring an owner to be on site mayeljscograge ADU development by negatlvely |mpact|ng that homeowner’s ﬂexrbrLty to rent their property and ulti-
mately sell their property. If there are strict owner odcupa;ncy reqwrements a homeowner may be foﬁced to séTtherrreﬁtrre property instead of having the
option to separately rent out the units} Ifahomeowner\rrs uneqre oithe qurrt on their mvestment bejore burlo{rng an ADU b‘ecause of the possible effect of
wner-occupancy requirements, they might rhowa&an ADU atall N - Nﬂ |
. " Co | M gzl sogr N

Recommendations 7 | h | P ' ' ‘ ‘ }
* An owner-occupancy requirement should be ﬂextble enough to encourage ADU crea‘t|on At a mrnrmum ' the owner should be allowed to
occupy the ADU. ]

/4///7'”

4‘7\ e S

7/ £

J

= ‘ | : J Ay .
* Resolve community concerns through other Iatn’d use controls and code enforcement rnechanrsms that are less onerous than owner-occupancy
restrictions. Minimum Iot sizes, setback requrremments and other land use controls can workdio ensyre thatareas with ADUs are in keeping with
the character of the corhrnunlty ‘
t ' = t‘ b2 :
| ; = 0<2a -
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24 See, e.g., Peterson supra note 19; Coppage, supra note
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Long Term RentaIUse Reﬁtrlc’c@nsh 200, 1200 e T

In our survey of Florida counties, of the co‘untles thag regulaizatcesﬁjj/dWeng‘umts*rnﬁpm@fﬁhjdn,gt@as{iQ do/no{ a lovy %DUy{/oerfén’tedJrehg/ :i
term. These counties only allow ADUs for temporawguests fam|ly mamber caretakers laborers, ’de in conjunction with certain commercial, mdustbél,w
oragricultural uses. ADUs are exphgtly allowed to be rented as long-term units m only 21 COUJQIIES\ ) 5
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u e - 1 s # // S
- J— ,/‘ ‘ < ‘ )I 77T [17‘/) /“ | )
Recommendations: H =00 g |
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*  Allow accessory dwelling units to be rented fojwhomep/erthe homeq)w) er‘chooses to live m/the ADU. 7420 & , JJ{7‘ I [ S
/ ‘ \ A el oy I - _ 5
e Allow accessorP/ dwellmg units to be reqteeLIpng-term ) 800, a0 e | >
— A L
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As-of-Right.vs. Comqlmenal Use‘ | \ - | A T R T e

Another barrier to ADU. developrﬂrent ocgurs when Adug are only allowed as\ajlondltlonal usejthqr than “as- ﬂf right.” If an /&DU is a conditional use, a‘
public hearing is required, and the focal governmerr(undergoes a discretion rlz review to determme |#th€7ADU can be éeﬁs{rueted in jpamcﬂlar area:
While a required public hearmg may‘Joe goob for edugaTJng the puBI‘lc on the impacts of ADU develqpmenﬁ an for provr{jlng a forum for neighborhood
input, the-onerous, unpred@@blﬁ/aﬁd costly nature of the conditional use process-may di ouﬁage homeqwners\ from constructing ADUs. When allowed

as a permitted use, the developmeh mweﬂ TOC@S} is m?re predictable, as reqqlrements are establlshed qufromt 4 ‘

%

/

In a typical conditional use procest ﬁehgmeowner méﬁpend thousands ofdollarspn apphcaﬂoﬁf@és d‘agns,/énd cher requirements, and may still not

\
be approved to add an ADU. As i s, when ADUsjre remfed at market-rate vqalué it m‘ y take years ‘fdr theﬁwqueowner o break even on their investment.
With the additional time and monetary ry burden of t

e)c%ndmonal use process, ~ homeowners rnqy tTe dlssuadediﬁemgonstl‘fuctlngADUs entirely or choose
to construct illegal ADUs. S 7 g

/ ‘ |

8 700} |
Recommendations ‘ \ | ] ‘ H\ | 2| /

| 7 Ji \ . a
» Allow ADUs as a permitted use in all Sngﬁ f@mlly\re&demal land use classifications. % s T .

/]
9 /
| / J /
*  Toencourage ADUs as a tool to increase the‘bousmg stock, establish transpa ent and predictable rleqwrements as opposed to a conditional
\
use process that may be too unpredictable. | . 520 o | ; P

Page 22 | Florida Housing Coalition | FLhousing.org




| tiit\\ \S :féi
Size, Density, and Other Structural | Requwements \7 ---------------------------------------

= ‘Mrrﬁ% um let srze,\\s\tbacx\atr&o’t\erstnﬁkt\uralgéu@err@ts\carrbeuSed to a\éheve atorrrpI%mSG with nelghborhgdboncerns about ADU develop-

‘nt Each area ofthe state is different and provrdrng@one—srzé fits-all po‘l cﬂmtﬂr&area WlIL rtot behfeasrb J t
: \___ooag |8 |

- = T = = | ‘ >
tf’, 1. Minimum Lot‘Size | \i ‘ \ | + — = ,‘/ 1 om
‘ There is one county in Florida that requires la parcel ot IanoI to be a mrnrrrtum of 15,000 square feet fora homeowner to lawfully constructan ADU. This

S e H'\l effectively bars ADU development on many: srngle famrly lots. Austln Texas, for e><arnp|e chanbed its cobe in 2015 to reduce the minimum lot size
Jrfr BN requirements from 7,000 square feetto 5 ZSO\square feet. This uhchas d the numb rorc lots that could have an ADU by 8 900.#
5 — [ * | ‘ w |t
Recommend%trons \f ,‘r 1 u\\‘, ti, 11/ - L
G=EE ‘ AN ,A\r . J;\\\ NS ,f SO\ AN N W N

—500+ — , \ NN
h 15 ~ Local govbrnments should study the curre tsrngle famrly ome lot S|zes ofther?tjurrsdlctron and taken with pu ht input, reach a solution that sat-

— @—‘ — isfies resrddentral concerns while also aHow ng ADllsjo"ﬂo 1sh broadly Mrnrm‘um lot srzejour ents shold be constructed to allow the most
\‘ AN

NN -
TN A G- possﬂolewloﬁtﬁomntam ai@fulADU\ NS o =i S e T =4 - NE
‘, IR\ NN\ ‘ | AN \\—7 . 528 N ‘ ]‘ h ‘ € | i WJ
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| 2$izé e ‘; 5| W |8
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In dbtermrnlng the allowable srze of anADU, mqst Ioﬁgovernments regulateby referente t\the ADU bFrng a sbt maxmum percentage of square
footage |rt comparison to the prrmaty unit. Maxrng the srze limit of an ADU in reTatron to theb ary unit mayhave the%ct of restricting the use of
ADUs on smaller single- famrlytbts t Forhxamplre ifa Iocalgovernment restricts the size ofah ADM to-nomore thaq 2§%§£the principal and aprincipal

unitis 1,750 square feet, the ADU could only ‘be reqrghly 440 quuare feet in size. This would notbeenough fora two- person household to occupy
‘ the ADU safely and comft rtably f::'\\ ‘\\} = o\‘ ; : — L ti §

; N
From our study of ADU ortdmances and. oﬁADL@dvot:ates across S the country, |t is recommendeol that thére be at% ndt'4OO square feet of living space
per person. Therefore, to target ADUs atsa too rlong—terrn atfbrdbble rental housing, a ntaxrrhlhm squa re fe ge requirement should be from 800-

1200 square feet. Forsrzable lots that dan contt na Ifrger ADU, local governments shoulod make allowances fora larger unit.

Recommendations: : ‘ | > ) J“
) e )a
* Useasetnumber qfallowable square fo&tage rather than a rule that mandates the ADU be a;ertarn proportion of the primary unit.
\

| «  Allow ADUs up to 1,

200 square feet with aﬂfdmonal srze allowances depending on I‘ot ﬁbe ‘ J!

| R ‘
I

‘ . OS2

N ‘ N | s - < -

25 Tyler Whitson, Council Loosens Rules on Accessory Dwelling Unrts,Vbuétin Monitor (Nov.‘ 20, 2015), https://www.austinmonitor.com/stories/2015/11/council-loosens-rules-accessory-dwelling-units/..
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3. Density TSl T e w0 Tt T
Residential land uses are’based on derLsNy IfA@JsareLountedln{h)e den/3|ty calcula torwthls may p/sh)weupa;cel everi}re denS)/ resm;tlonspr a
= // /
particular zone and disallow an othdrvvlse IavvfuT‘ADHﬁfroTn berngbdif = ‘ S Vv ovri ‘/j 4 LT 2, Z7 <4‘ ‘ j I
A E TRV /\ 7';',’;7——k\ v
Recommendations: | ar L2 | g A 2 |
*  Exempt ADUs from density ca‘lculations,.o‘, — 0 / [“ i |
7asp " 7 e g
4. Setback Requirements i A gl »\ ‘ % 2 S 1420 & : i /

74 ¢
Any restriction on phys|ca| IocaI|ona| densnﬁyshoqu be dictated by setback and ‘minimum lot. sm@ requirements. Setback requrrements are a tool local

governments can. useto forgeacompromlse belween nelg‘thon g Iandowners that rnay be ccmcerneg aboutADU development. /‘As with other structural

771
regulations, setback requrref’nents should nofbé des1gr—‘red in /érnannerJen/a{t dfscourages ADU development If asetback n requirement is too s%rrngernt

\
the homeowner may | be forced to build a sn'ralifr/ADU and rmss outjonthe opportunﬁfy touseitasal ong-term rental for a two-person housejor .Most

counties in Florida simply require the ADU to s tjsf;dhe setback n‘eqwrementio?the pnnopal cuWeﬂmg Some local governments have dlﬁeLnt setdaclq

rules depending on if the dobr,oiaeetached‘unrffafes a S|de street or othe - properties. Tjese are reasor‘rable offenng& =1 4; = -
’ —r 7 = an - \' H s 11 o I | ‘ ‘

Recommendations W g n, A7 Ty \ r Y J‘ 2 | | | N

*  For maximum er><|b|I|{y |in setback standar/ L,c‘on5|der zero-lot ||nl9 confrgurat|ons4n vvblchanﬁﬂ(DU‘WOUTd be aﬁoWeoLup to ‘or very near —
/K | ! <F
to, the edge of propertyTrnes | ‘ —1 | / 1708

m— ) -
| - di |
* Toensure smal#éﬂots‘ar“e not+nadeq uatelyburdened by setback req rements utlhze vanance procedures to amend certain setback rules.

f 1'/ ‘7— % ‘*77 7 7% ‘ T i} J I I "/;/7 ‘
:77 //i )‘ ‘ ‘ P P L ‘ ‘/‘47 T 7777 . ‘ 7‘/ ?i - — y ! ‘
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% e NE 7
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SJ | S ’*' r‘ A= - - e - S
Utility Hookup Reqmrement / ‘ A
7 |
Requiring an ADU to hookup to its ownwater, sewer, or other utility may be overly burdensome a q deterrlbwful ADU deTvelopment. Local governments
can facilitate an application to attach to the primary unit’s utilities to save the homeowner thousandE of dollars in costs.

‘ ol

‘ L A )
D%
y \
\

AN
N\
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Recommendations

BN

— \ N
N

¢ Allow the ADU to file an application to connect ctfo the utilities of the-primary residence.
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Parking Requirements  ---------- : \ ----- L ooT T ¢ PR SR

N il ; . . . < | ~ ~ 1 \
— ‘P\arkm re\guigem&ﬁsﬁganb%pﬁa?ti@ﬁ‘arl@&denﬁsgn% &)é@u de;veJropfme\ni @ﬂ&#t@stri@t,%ay\\%erve t‘o PIS’Coumthhe construction of ADUs.
N — T — | : . N JUS -
a lerking spaces may b‘e very costly for a homeowner aRoLarea challenge frlgrﬁﬁaplénning pérspectipe\ For smaller lots, a requirement for additional
parking could render an ADU impractical - as a lot may not have enough spéce for both an ADU and \paﬂdng spot. These spots can cost thousands

2 of dollars to construc& -- pushing the costs on to the rein;ter and lowerir g the prospects for an ADQFQﬁbe used as an affordable unit.
. N | N ’

S N N N = 7 A i i
| One local government in Florida does not requirle a parking space forlA\Dst that are 500 square feet or less. One county reduces parking require-

~ ments for multifamily developments that have units of POO square foot or less. These are jc;od cog‘n"bromises iLf"residents are concerned with on-

"~ street parking congestion. California has a law stating that local govemmf{en\t‘s ay notimpo
a0 ) s 00SS™ ‘ T iz :
“within one-half mile of public transit,” is “part of the existing anary residence or an existing accessory structure,” or when “on-street parking
A | L LN \ A _J 1 : —_ R
permits are required but not offered te the occu panj(\bf"fthe )g\DUer if “a car share vehicle [is}located within one bbck‘(@fthe ADU.?® Most county
\ T oy N 7 S\ ) T I 1 i °

e parking @uireméhts quan ADU ifthe ADU s located

N [ |
N | 008

or‘c]\ingnge‘s in Florida {hat mention parking requ?#em%ntsimave a;'or]e Spot per ADU” Fec‘,Iuiremgn‘t, ‘ ‘
— i | . P ‘ S by | 1 008 | 02@ | | 008
\ I N Ne— = I o ! > \
INII IikehboodLADL{SAMLEe\QisQersed throughout-neighborhoads — they will not be c¢me(ed;o{=réne particular street. Therefore, it is likely that on-
N V) SN ==X SN NN T 2, ML TRy g . 02ET \ : .
_ street parking could satisfy thepér%gﬁee@lsefan ADU without overly congesting the helghborhoodaqd WIthOUt‘bUTdelllﬂhg the homeowner with the
costs of an additional parking space. Alternatively, design solutions might be "cf:onsiéleredrto provid‘e'fag%li%igna parking. For instance, stacked parking
space‘s‘;(or‘]e in front of the other) or aIIJJWihg pagkking J\ dtlaerbLea&@ftheﬂQa\Tcel (nOtﬂjus‘tth\e dr%vewéys)gan be consi’\éleredxwlf parking isa genuineissue,

the local government should still avoid a * ne spot per ADU” yrul‘e and consider requirinﬁgﬁpaﬁrkiﬁgjor\\I%pationsjv‘vheke itlmay beimpfactical to park on

the street. It is important to strike a ba‘l‘a'nc‘e be}ween the cost burden placed on homeowners and‘gem{me streétfenges\tion concerns.
——- g 2= | _ i hi

i "’\ P = BN - NS S
| ZAS! E - o =\
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Recommendations \ AN N e e N INC T N
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* Whendevising parking‘requ'irementsl,;sftudythé|m actthat perrnittedﬁrDUs have onthgbarkl\ngsupp‘lyiﬁ blaﬁ@et lone spot perADU
rule withoutan impact study may hinder AD d?velopment. For example, require one oﬁ—strég@t parking sp,ofto}ﬂy ifthereis no available
on-street parking within a certain number of feet from the parcel. \ ’ )

* Ifone parking space is generally required, coﬁq§ide\r exempting ADUs 500 square feet of less. e |
* After successful implementation of an ADU ordinance, conﬁinually monitor parking impa‘\c‘ts tq assess congestion concerns.
| 17 i Y — ¥
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26 Cal. Gov't Code §§ 65852.2(d)(115). RN ‘
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IV. Funding and Incentivizing ADU Development

Local governments have the tools to assist in funding and incentivizing ADU development. This section provides
some ideas about how local governments can help homeowners create ADUs. As discussed throughout this
Guidebook, ADUs are an excellent tool to expand and diversify a community’s housing stock. To increase their
prevalence, communities should consider ways to incentivize ADU development.

Impact & Applicant Review Fees

The current standard practice in Florida for assessing impact fees on an ADU is to charge the unit as a multi-fam-
ily unit. If a homeowner is required to pay the same impact fee for their ADU as a developer would pay for a
multi-family unit of any size, the homeowner may be discouraged from ADU development. Further, if a home-
owner is required to pay the same impact fee for a 500 square foot as an 800 square foot ADU, a homeowner
may be inclined to construct the larger unit instead — deterring a smaller, lower-priced ADU from being built.

A solution offered by Hillsborough County, provides for a fixed “de minimus” impact fee of $100. If not used
for long-term affordable housing and if the local government does not want to waive impact fees entirely, ADUs
should be assessed by square-footage rather than by unit.?” With an assessment by square-footage, a developer
of a smaller ADU would pay less in impact fees than a developer of a larger ADU. Any waiver or reduction of im-
pact fees can be paid for by the local government'’s affordable housing fund or other revenue sources.

Local governments can also streamline the review and permitting process to save itself administration costs and
save the homeowner both time and money. By streamlining and removing certain development review pro-
cesses, the cost of development should go down. For example, Leon County passed an ordinance in 2016 that
eliminated several steps in the development review process which saved applicants a minimum of $1,697 in per-
mitting fees.?® Additionally, this Ordinance had the planned effect of reducing ADU approval time by more than
45%. Similar expedited permitting processes should be considered in every local government.

27 See Florida Housing Coalition, Affordable Housing Incentive Strategies: A Guidebook for Affordable Housing Advisory Committee Members and
Local Government Staff, available at http://www.flhousing.org/wp-content/uploads/2012/03/AHAC-Guidebook-2017.pdf.

28 Leon County, Florida Board of County Commissions Regular Meeting Minutes 360 (May 10, 2016), available at http://cvweb.clerk.leon.fl.us/finance/
board_minutes/minutes/pdfs/20160510%200fficial % 20Minutes. pdf.

HIGHLIGHTS

Local governments
have the tools to

fund and incentivize
ADU development.
Waiving impact fees
and providing financial
assistance can be the
key to establishing
ADUs.

This section will offer
insight on:

Impact & Applicant
Review Fees

Financial Assistance

Marketing the
ADU Option to
Homeowners
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Recommendations
* Waive or otherwise modify impact fees for ADUs that are used for long-term affordable housing or charge a “de minimus” impact fee rate of $100.

* |f not used for long-term affordable housing, assess impact fees.
* Another possible, but less desirable alternative, is to charge an ADU in the same impact fee category as a mobile home.

e Streamline and create transparent ADU development processes to the greatest extent possible to lower administration and development costs.

Financial Assistance

Homeowners who want to create an ADU may not have all the funds they need to build the unit. Through the SHIP program, local governments could
explore the possibility of establishing an affordable housing strategy to provide a subsidy for ADUs for very-low, low-, or moderate-income households.
The subsidy would be secured with a recorded lien on the rental property to ensure than an affordable rent is charged for a period of at least 15 years.
Residents of the ADUs would be income certified yearly. Local governments should be able to loan funds to homeowners for the construction of ADUs if
the homeowner utilizes the ADU for long-term affordable housing. A loan program for creating ADUs that has a long history of implementation is found
in Santa Cruz, California.

To assist homeowners develop rental ADUs for persons at 80% or below the City’s median household income, the City of Santa Cruz, California has an
ADU loan program by which homeowners can receive loans of up to $100,000 at a 4 2% interest rate for ADU construction.?® The County of Santa Cruz,
California allows for forgivable loans of up to $40,000 at a 3% interest rate.* To receive the financing at the City level, the homeowner must agree to keep
the rental unit affordable to low-income tenants for a period of at least 15 years. At the County, the homeowner must enter into a deed restriction for a
period of 20 years that keeps the ADU or main house at a cost affordable to low-income households. If the homeowner backs out, they must repay the full
amount of the loan plus interest. With loan and deed restrictions and the threat of default, local governments can ensure that ADUs they assist financially
are used for long-term affordable rental housing for low- to moderate-income persons.

Recommendations
* Develop a program which loans funds to homeowners who agree to keep their ADU affordable to lower-income tenants. These funds can be
derived from the local government's affordable housing funds. Upon repayment, these funds can be recycled for the ADU program or used for
other affordable housing purposes. Local governments can be creative in how to raise additional revenue for their affordable housing funds to help
finance ADU development.

29 City of Santa Cruz, CA, Accessory Dwelling Units: Loan Program, http://www.cityofsantacruz.com/Home/ShowDocument?id=3700.
30 County of Santa Cruz, CA, Accessory Dwelling Unit Forgivable Loan Program (Apr. 2018), available at http://sccoplanning.com/Portals/2/County/adu/Forgivable%20Loan%20Program. pdf.
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Marketing the ADU Option to Homeowners

If a local government allows ADUs by right in all single-family zones or otherwise makes positive changes to facilitate the development of ADUs, the next
critical step is to ensure that developers and homeowners are aware that they now have the option of building ADUs. An advertising campaign to educate
the community about the benefits and the process for building ADUs is a key component for increasing the stock of ADUs.

Building an ADU may be one of the largest projects a homeowner undertakes on his or her property. Further, most homeowners may be unfamiliar with
what it takes to build an ADU on their lot. Therefore, local governments could provide educational materials to ease the learning curve for homeowners
interested in ADU development. This may include an easy-to-navigate checklist of the application development review process, development cost pro-
jections, zoning and land use regulations, and ADU design considerations.

The City of Santa Cruz, which proves to be a model for ADU regulation across the country, provides an ADU manual and a set of ADU design prototypes
to encourage development.®' The manual connects homeowners to local architects with ADU construction experience. These materials make it easier
for homeowners to construct ADUs. The current design prototypes manual offers seven working drawings by local architects to be used as templates by
homeowners. The ADU manual contains a step-by-step guide on how to plan, design, and obtain permits for an ADU. Appendix A of this Guidebook
contains a template Manual for local governments to use to educate homeowners.

Recommendations
e Provide user-friendly brochures and information to homeowners on the benefits of ADUs and the rules and regulations that apply to ADUs.

* Provide education on what financial resources are available to assist in developing an ADU.

e Connect homeowners to local architects with ADU expertise.

* Provide education on how to manage an ADU including landlord tenant laws, leasing, and maintenance.

31 City of Santa Cruz, CA, ADU Prototype Architects, http://www.cityofsantacruz.com/government/city-departments/planning-and-community-development/programs/accessory-dwelling-unit-develop-
ment-program/adu-prototype-architects.
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V. Concerns Over ADUs as Short-Term Vacation Rentals &
Student Housing

There are justifiable concerns about the use of ADUs as short-term vacation rentals. Some critics argue that the
use of ADUs for Airbnb and other vacation rental platforms poses a serious threat to their beneficial use as long-
term rental units, places for elderly housing, and family flexibility. The proliferation of short-term vacation rentals
may negatively affect the supply of long-term affordable housing for residents of the community.

As of this writing in 2019, local governments may not create a new law, ordinance, or regulation prohibiting vaca-
tion rentals or regulating the duration or frequency thereof.®2 This statutory provision, however, does not apply to
any local law, ordinance, or regulation adopted on or before June 1, 2011.23 Thus, unless already placed in a local
government'’s code before this grandfathered date, a local government may not prohibit ADUs as short-term
vacation rentals through the zoning code. Local governments can, however, regulate short-term rentals through
life safety and building codes.

For the past several Legislative sessions (including the 2019 Session), there have been bills to preempt local
governments from regulating short-term rentals altogether.3* Thus, local governments should be tuned in to how
they may or may not regulate short-term vacation rentals.

Options for Local Governments to Regulate the Use of ADUs

One way to overcome the short-term vacation rental preemption, is by providing local government assistance
that comes with a land use restriction agreement to ensure that ADUs are used for affordable housing. Land use
restriction agreements, also known as deed restrictions, can be an important tool if the ADU is built using gov-
ernmental assistance or through a modification of impact fees. For example, a local government could condition
the reduction of impact fees on an ADU'’s use as a long-term affordable housing unit. In this scenario, ifthe ADU is
used for short-term vacation rental, the homeowner will have violated the deed restriction and will have to repay
the full cost of the impact fees, and perhaps suffer additional consequences imposed by the local government.

32 Fla. Stat. § 509.032(7)(b) (2018).
33 Id.

34 Fla. HB 987 (2018), available at https://www.flsenate.gov/Session/Bill/2019/00987; Fla. SB 1400 (2018), available at https://www.flsenate.gov/
Session/Bill/2018/01400.

HIGHLIGHTS

The increasing number
of short-term vacation
rentals through

Airbnb and similar
platforms can increase
community concerns
about the viability of
long-term ADU rentals.
While ADUs can be
used as short-term
rentals, through deed
restrictions, local
governments can
require an ADU to

be used as a long-
term rental if the unit
benefits from impact
fee modifications

or other financial
assistance.
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If not done already, local governments should enter into tax
agreements with Airbnb and other short-term vacation rental
platforms to recover Tourist Development Tax revenue. Under
current law, local governments can only use this tax revenue
for authorized uses. Affordable housing is not an authorized
use. Ifthe Tourist Development Tax statute is amended to allow
local governments to use this revenue for affordable housing,
they can use the tax revenue from short-term vacation rent-
als towards affordable housing purposes.® These rentals are
booming, and local governments should be allowed to use
this new stream of revenue for affordable housing. For exam-
ple,in 2017, Broward, Brevard, Hillsborough, and Polk County
received $1.87 million, $419,000, $562,000, and $610,000
in tax revenue from Airbnb, respectively.® If local governments
are concerned about the proliferation of ADUs as short-term
vacation rentals (and in regards to affordable housing broad-
ly), they should be able to use the tax revenue from vacation
rentals for incentivizing affordable long-term ADUs in the form
of loans, reduction of impact fees, and other costs associated
with development. Legislation amending the Tourist Develop-
ment Tax statute would allow local governments to address this
issue.

Ultimately, although strict owner-occupancy requirements are
not advisable if the ADU is used for affordable housing, strict
requirements can be necessary if the ADU is used as a short-
term vacation rental.

35 See Fla. Stat. § 125.0104 (2018). The legislation would amend this statute to al-
low local governments to use revenue from a Tourist Development Tax for affordable
housing purposes.

36 Florida Trend, Airbnb Releases 2017 Florida Tax Report (Feb. 13, 2018), http://
www.floridatrend.com/article/23942/airbnb-releases-2017-florida-tax-report.



VI. How to Combat Potential Neighborhood Opposition

The construction of new accessory dwelling units in single-family districts may bring neighborhood or commu-
nity resistance. The owners of single-family homes may object to having renters in their neighborhood; they may
fear increased traffic and parking, or perceive a threat to their property value.*” The Not in My Backyard (NIMBY)
syndrome connotes objections made to stop the development of affordable or otherwise new housing for rea-
sons such as fear and prejudice.®® NIMBYism presents an obstacle to a successful ADU regulatory structure and
can result in fewer affordable housing options at a time when Florida is in desperate need of more rental housing.

Education Campaign

The first thing the local government should do to ease neighborhood opposition toward ADU development is to
educate the community about the benefits of ADUs. The more informed the public, local government staff, and
elected officials are about the need for affordable rental housing and how ADUs can ease that need, the more
leverage advocates will have to advance the development of ADUs.

The local government should be equipped with current data about its specific needs for affordable housing and
how ADUs can be used to help community members. Here are some of the questions the local government
should consider:

* How many residents are cost-burdened?
* How many cost-burdened residents are forced to live far away from the places they work?

* How many of these cost-burdened residents are essential members of the lower-paid workforce, such as
home health aides?

* How much of the community is zoned single-family?
* |[fADUs were allowed in all single-family districts, how many new affordable rental units would be possible?

Anecdotal information about the successes of existing ADUs as sources of affordable rental housing, elderly and
disabled care, and/or workforce housing can support this message.

In shaping the message, it is important to demonstrate that ADU development may not be best for everyone;

37 Jaimie Ross, Avoiding and Overcoming Neighborhood Opposition to Affordable Rental Housing, Nat'l Low Income Hous. Coal. Advocates’ Guide
(2018), available at http://nlihc.org/sites/default/files/AG-2018/Ch02-S10_Avoiding-Opposition_2018.pdf.

38 Id.

HIGHLIGHTS

Proposals to allow
ADUs in single-family
residential zoning
districts may bring
out neighborhood
opposition. Local
governments can ease
community concerns
through educational
campaigns and by
addressing legitimate
objections.

This section will offer
some solutions such as:

e Education
Campaign

Garner Support
from a Broad Range
of Interests

Address All
Legitimate
Opposition
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Shape the Message

It is important to make
clear that thousands
of ADUs will not
sprout up overnight
from the successful
implementation of an
ADU ordinance.

e ADUs will not
dramatically alter the
landscape of existing
neighborhoods

* ADU development
will be relatively
slow and scattered
throughout
communities

e Assure constituents
that studies to assess
the strengths and
weaknesses of ADU
development will
be used to inform
the decision-making
process.
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some people do not want to utilize their backyards for affordable rental housing. Some folks may only want to
utilize their ADUs for family members, guests, or elderly housing and not have their ADUs on the public market-
place. Sensible ADU regulations would go a long way to help households help themselves to solve their own
affordable housing problems by providing additional living quarters to family members. It is important to make
clear that thousands of ADUs will not sprout up overnight from the successful implementation of an ADU ordi-
nance.

The local government should share these points with the community and help residents understand that ADUs
will not dramatically alter the landscape of existing neighborhoods. ADU development will be relatively slow,
scattered throughout communities, and if a successful ordinance is implemented, local governments can assure
their constituents that they will undergo a study to assess the strengths and weaknesses of ADU development.

The City of Boston, Massachusetts provides a good method by which to study ADU impacts. Several years ago,
Boston began allowing what are called “micro-units” — units with a minimum size of 350 square feet - in a limited
area of the city. Simultaneously, the City teamed up with Harvard University's Rappaport Institute to study the
impacts of the first batch of units.3® Local governments in Florida might consider a similar type of study with Uni-
versity partners in Florida to measure the results of an ADU program.

Garner Support from a Broad Range of Interests

Local governments should partner with local organizations that are interested in affordable housing develop-
ment. They should look for members of the business community, clergy, social services agencies, and others
who are outspoken about the need for affordable housing and form partnerships to support ADU development.
The media can also be a crucial ally. Local governments should contact the media so the public can better under-
stand ADUs and their development processes, their public purpose, and the population served.

With these allies, the local government will be in a better position to convince their community that ADUs are a
beneficial housing tool. For instance, nurses and public safety workers can attest to the need for housing closer
to the places in which they work —a need which ADUs in single-family districts can address. Elderly individuals
can describe how an ADU may have helped them age in place. With allies from a broad range of interests, more
connections between ADU development and community concerns can be voiced.

39 Casey Ross, Housing-Starved Cities Seek Relief in Micro-Apartments, Boston Globe (Mar. 26, 2013), https://www.bostonglobe.com/busi-
ness/2013/03/25/micro-apartments-tight-squeeze-but-livable/vDRAMnChgdhCdFOrmupnyN/story.html.



Address All Legitimate Opposition

The key to overcoming community opposition to establishing a regulatory structure for ADUs is to address the
community’s legitimate concerns. The local government should be prepared to describe the numerous commu-
nity benefits of ADUs and willingness to address legitimate concerns. For example, ADUs architectural and design
compatibility with the neighborhood may be anissue. Local governments could include a modest and simple set of
design guidelines to assure compatibility with the surroundings. For instance, the guidelines could deal with mass,
scale, height, and site position of the ADUs to gain community support. Guidelines would make the overall design
ofthe ADU more predictable and compatible with the principal structure and neighborhood.

Parking

Parking may be an issue a local government will need to address. Some community members may oppose ADU
development specifically in terms of parking. However, requiring new parking may be too costly to homeowners
looking to build an ADU. It is unlikely that 1) dozens of ADUs will sprout up overnight after implementation of a
flexible code; and 2) even if they did sprout up overnight, it is unlikely they would all be located on the same
block or in the immediate vicinity. As mentioned previously, the parking problem for ADUs in single-family areas
can be solved through innovative design solutions. Local governments should be prepared to advocate for their
methods.

The City of Orlando provides a potential compromise in this area. Orlando requires parking for ADUs 500 square
feet or more but does not require parking to be built for ADUs less than 500 square feet. This solution was de-
signed to encourage smaller units and in recognition of the complexity of building a new parking space on a
parcel while meeting setback, maximum lot coverage, and other structural requirements.

Garner Support

Partner with local
organizations interested
in affordable housing
such as:

* Business community,
e Clergy, and

e Social services
agencies.

Contact the media to
inform the public so
that they can learn more
about:

e How ADUs are
developed,

e Their public
purpose, and

* Populations served
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VIl. ADUs and Tiny Homes

. . o . . . HIGHLIGHTS

Tiny homes are increasing in popularity; local governments may be asked how tiny homes and ADUs differ. ADUs

and tiny homes have many similarities. Both are relatively small in size compared to traditional dwelling units, are ADUs and Tiny Homes
flexible in where and how they are built, and cause relatively little impact on the environment and existing infra- are alternative housing

solutions. ADUs are
always accessory to
the primary unit. Tiny
homes can stand
alone. As a result,
different regulations

structure. However, there are differences in the two housing types which require different rules and regulations
from a zoning and land use standpoint.

Simply put, ADUs can be tiny homes and tiny homes can be ADUs. Yet, this is not always the case. Here are some
main distinctions between the two housing types:

. Clelel%
1. By Definition
By definition, ADUs are accessory to a primary unitand under the same ownership. An ADU cannot exist on Tiny homes and ADUs
alot by itself. This contrasts with a tiny home which can stand on a lot independently. Because of this, local i<y ley:
governments regulate the location, size, and structural requirements of tiny homes differently from ADUs. * Definition

* Size
Atiny home can be an ADU if built in the backyard of a single-family home and under the same ownership.

An ADU can be considered a tiny home based the size of the unit. If a tiny home is built as a backyard unit, it
will need to follow ADU regulations. Otherwise, local governments tend to regulate tiny homes separately.

* Mobility

2. Size
Tiny homes are generally smaller in size than the typical ADU. A tiny home is usually defined as a habitable
structure of less than 500 square feet. This square footage definition depends on the jurisdiction. ADUs,
by contrast, are typically up to 1,000 square feet or larger in some circumstances.

Thus, when local governments regulate stand-alone tiny homes without reference to a primary unit, they
tend to max the size requirement at 400 or 500 square feet. If it is considered an accessory dwelling unit,
the tiny home can be larger in size.

3. Mobility
One main distinction between the two housing types is that tiny homes can be built on wheels. Tiny homes
on wheels (THOW) are typically allowed in areas zoned for mobile homes. If a tiny home is on wheels, it
likely cannot be an ADU as local governments generally require ADUs to be on a foundation. THOWSs will
need to be registered with the Florida Department of Highway Safety and Motor Vehicles.
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If the tiny home is an on-site structure, it will be subject to the same zoning requirements as a single-family home, ADU, or clustered site, depending

on the circumstances.

In sum, a tiny home can be an accessory dwelling unit and an ADU can be considered a tiny home. Different rules and regulations apply whether
the tiny home is a backyard unit, whether it is a stand-alone unit, and whether it is on wheels. If a backyard unit, the tiny home will need to follow
the relevant ADU regulations. If a tiny home is a stand-alone unit on a single-family site, multi-family cluster site, or on wheels within a mobile home

park, different standards apply based on zoning districts and location.

A tiny home can be an accessory dwelling unit and an ADU can be considered a tiny home. However,
different rules and regulations often apply.

Tiny homes are generally less than 500 square
feet which is smaller than the typical ADU.

Tiny homes can be
built on wheels. and
are typically allowed

in areas zoned for
mobile homes.

Atiny home can be an ADU if built in the
backyard of a single-family home and under
the same ownership.

An ADU cannot exist
on a lot by itself. A tiny
home, however, can
exist by itself.

Generally, ADUs are

required to beon a
foundation.
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VIII. Best Practices

. . HIGHLIGHTS
Below you'll find best practices chart for a successful ADU program.

CATEGORY BEST PRACTICES

e Allow ADUs in all single-family districts as an accessory use

This section provides
a best practices chart
for a successful ADU
program, including:

Zoning

*  Owner must occupy either the primary or accessory dwelling unit Developrent

¢ No rental restrictions Review, Fees, &

. . . . . . | ti
* No parking requirement if there is on-street parking available (CEHERES

Zoning . : ; : o Administration
e 375-1200 sq. feet with allowances for an increased maximum if ot a certain size
*  Must meet district setback requirements
* Exempt from density calculations

* Shall connect to existing utility connections

* Waiver of impact fees if used as affordable rental; if not, “de minimis” impact

Development fee of $100 or by square footage
Review, Fees, & * Streamlined and transparent permitting process
Incentives o

ADU Loan Program for affordable rental construction w/funds from local
housing trust or other revenue pool

* Monitoring system to study local ADU impact on parking, nuisances,
Administration property values, etc.

* Homeowner & Community Education program
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IX. Model Ordinance

This Model Ordinance combines our findings with the recommendations as provided in Section 163.3177/1 of
the Florida Statutes. Certain requirements will depend on the unique nature of each community. This Model Or-
dinance contains the baseline of requirements to ensure an ADU-friendly regulatory structure. Local ordinances
may contain greater or fewer requirements than what is provided here. At minimum, local governments should
allow ADUs in all single-family districts and adhere to owner-occupancy flexibility regulations.

After creating an ADU regulatory structure, it is essential for the local government to have a system in place to
track the total number and location of each permitted ADU. For an ADU system to work, the local government
ought to continuously monitor the progression of the program.

The numbers provided here, especially in reference to lot size and size of the ADU overall, are reflective of what
are considered best practices. Fundamentally, when devising an ADU ordinance, it is essential that local govern-
ment regulations do not hinder the potential of ADUs as a source of affordable housing.

Accessory Dwelling Units

(a) Purpose — The intent and purpose of this section is to allow accessory dwelling units to be permitted in all
single-family districts and other zone districtsas__ (City/County) finds necessary. It is also the intent
and purpose of this section to create a regulatory framework that encourages the development of accessory
dwelling units that are rented on the local housing market to members of the community. __ (City/
County) adopts the view of the Florida Legislature as stated in Section 163.31771 of the Florida Statutes
pertaining to the need to encourage the permitting of accessory dwelling units in single-family residential
areas in order to increase the availability of affordable rentals for extremely-low-income, very-low-income,
low-income, or moderate-income persons.

(1) Accessory dwelling units are intended to provide additional housing that is incidental to a primary use.
Accessory dwelling units are intended to be used as a necessary smart growth tool to increase the
supply of affordable housing, elderly and disabled care units close to family members and caretakers,
and/or workforce housing development. Accessory dwelling units are unique housing tools that pro-
vide for infill development with low environmental impacts that can connect to existing infrastructure.

HIGHLIGHTS

This section includes a
Model Ordinance with
baseline requirements
to ensure an ADU-
friendly regulatory
structure.
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(2) With surging housing costs and lack of affordable housing stock, accessory dwelling units capitalize on the prominence of the single-family
home by providing an additional family or persons access to an affordable dwelling unit on the same lot — typically in areas of our community
that are closer to areas of greater opportunity. Creating a regulatory atmosphere that encourages increasing the number of accessory dwelling
units will have a positive impact on our community’s housing shortage and on the property rights of homeowners.

(3) These standards are devised to ensure that the development of accessory dwelling units do not cause negative impacts on the character or
stability of single-family neighborhoods.

(b) Definitions

(1) "Accessory dwelling unit” means an ancillary or secondary living unit that has a separate kitchen, bathroom, and sleeping area existing within
the same structure, or on the same lot, as the primary dwelling unit. The accessory dwelling unit may be a separate and detached unit, an
attached unit to the principal structure, a repurposed existing space within the principal structure, an apartment over a garage, or a similar
structural form.

(2) “Affordable rental” means that monthly rent and utilities do not exceed 30 percent of that amount which represents the percentage of the
median adjusted gross annual income for extremely-low-income, very-low-income, low-income, or moderate-income persons.

(3) “Lot requirements” means restrictions on lot size, setbacks, building coverage, and similar zoning requirements.

(4) “Short-term rental” means the rental of a primary or accessory unit for thirty days or less.

(c) Standards

(1) Accessory dwelling units are to be permitted as accessory uses to single-family homes in all residential districts and all other districts as
(City/County) deems necessary.

(2) Unless the accessory dwelling unit is used as a short-term rental, the owner must occupy either the principal or accessory dwelling unit.

(A) If used as a short-term rental, the owner must occupy the primary unit.

w

No more than one accessory dwelling unit shall be allowed on any residential lot or within any principal nonresidential structure.

An accessory dwelling unit may be constructed with or after the construction of the primary unit.

)]

The establishment of a new accessory dwelling unit shall only be allowed if the lot area of the principal building is at least 5,000 square feet.

— —~ —~ —
) N
= =2 2 X

The accessory dwelling unit shall be subordinate to the principal building as to location, height, square footage, and building coverage. The
design of the accessory dwelling unit shall be uniform, compatible, or complementary in appearance to the primary residence.

(7) The floor area of the accessory dwelling unit shall be no less than 300 square feet and no greater than 1,200 square feet. A variance to increase
this amount may be requested provided that the total building coverage does not exceed district standards.
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(8) All accessory dwelling units shall meet the applicable zoning district setbacks. Total building coverage on the lot shall not exceed district stan-

dards. The accessory dwelling unit shall comply with the requirements of all applicable housing or buildings codes.
(9) No additional parking spaces are required if there is on-street parking available within feet of the parcel. If there is no on-street parking

available, one off-street space is required unless the ADU is 500 square feet or less.

(10) Accessory dwelling units are exempt from zone district density calculations.

(11) The accessory dwelling unit may connect to existing water, sewer, and other existing utility connections.

(d) Development Review Procedures

(1) Applications for accessory dwelling unit development shall be streamlined to the greatest extent possible.

(2) Applicants may seek a variance from all structural and lot requirements.

(e) Impact Fees

(1) If used for affordable rental, impact fees shall be waived. An application for a building permit to construct an affordable rental must include an
affidavit from the applicant which attests that the unit will be rented at an affordable rate to an extremely-low-income, very-low-income, low-in-
come or moderate-income person or persons. ___ (City/County) will enter into deed restrictions or other agreements as necessary to
ensure that the ADU is used for affordable housing purposes.

(2) If not used for affordable rental or the application does not include an affidavit which attests to the accessory dwelling unit as an affordable
rental, impact fees will be assessed at a “de minimis” impact fee of $100.
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X. Examples of ADU Policies in Florida

Orlando

The City of Orlando recently adopted an ADU ordinance with a clear intent to promote the use of ADUs. The
ordinance allows ADUs in all single-family districts, does not require parking if the ADU is 500 square feet or less,
and does not have a strict owner-occupancy requirement. The staff report presented in support of the ordinance
demonstrates the local government’s understanding of ADUs as a tool for affordable housing and the need to
create a regulatory atmosphere that encourages their use.*° The staff report includes an excellent description of
the benefits ADUs provide, a survey of comparative local governments and their ADU policies, and a compre-
hensive analysis of how the new ADU ordinance lessens the land-use restrictions on local governments.

Elements of the Ordinance®':
* Type of Use: Accessory
» Zone Districts Allowed: All residential districts as well as mixed use and office districts.
* Size: Maximum of 50% of the size of the principal unit and can be no larger than 1,000 square feet.

* Minimum Lot Size: Correlated with the size of the ADU and depends on the zoning district. Residential
districts require a lot size of a minimum of 5,500 square feet foran ADU of up to 500 square feetand 8,250
square feet minimum for an ADU of up to 1,000 square feet.

* Parking: No required parking for ADUs of 500 square feet or less. One additional off-street parking space
is required for ADUs above 500 square feet.

*  Owner-Occupancy: Not explicit in the ordinance.

Pinellas County

Pinellas County’s ordinance has an important element that is worth showcasing: ADUs are exempt from density
calculations. This is a best practice as it allows more single-family lots to construct lawful ADUs. Further, Pinellas
County allows the owner of the property to occupy either the primary unit or ADU. This flexibility in owner-occu-
pancy is essential to a successful ADU Ordinance.

40 City of Orlando, Staff Report to the Municipal Planning Board, LDC Amendment — Accessory Dwelling Units (ADUs) (May 15, 2018), available at http://
www.cityoforlando.net/ city-planning/wp-content/uploads/sites/27/2018/05/MPBStaffReport2018-05_LDC2018-10004. pdf.

41 Orlando, Fla. Code of Ordinances CH 58, Part 3A (2018).

HIGHLIGHTS

This section provides
examples of ADU
policies.

Examples are from the
following jurisdictions:

e City of Orlando

* Pinellas County

e Alachua County
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Elements of the Ordinance*:
* Type of Use: Accessory
* Zone Districts Allowed: All single-family districts and multi-family residential
* Density: ADUs are exempt from density calculations
* Size: Shall not exceed 750 square feet or 50% of the living area of the primary, whichever is less

e Owner-Occupancy: Owner must occupy either the primary unit or ADU

Alachua County

As with Pinellas County, Alachua County does not include the size of an ADU in gross residential density calculations and allows the homeowner to live in
either the primary unit or ADU. The Alachua County ordinance is similar to Pinellas” in many respects and is also a model for local governments around the
state. A change a county like Alachua could make is to consider zero-lot line configurations when establishing setback requirements. A relaxed setback
requirement can encourage healthy ADU development on lots that may be otherwise unable to build a lawful ADU.

Elements of the Ordinance®:
* Type of Use: Accessory
* Zone Districts Allowed: Single-family districts and agricultural districts
* Density: ADUs are exempt from density calculations
e Size: Maximum of 50% of principal residence or 1,000 square feet, whichever is greater
* Setbacks: Must meet applicable zoning district setback requirements

e Owner-Occupancy: Owner must occupy either the primary unit or ADU

42 Pinellas County Land Development Code § 138-1(2018).
43 Alachua County Code § 404.24 (2018).

Page46 | Florida Housing Coalition | FLhousing.org



EXAMPLES OF ADU POLICIES IN FLORIDA

Elements of the
Ordinance

City of Orlando

Pinellas County

Alachua County

Type of Use

Zone Districts

Density

Size

Minimum Lot Size

Parking

Setbacks

Owner-Occupancy

Accessory

All residential districts as well as mixed
use and office districts.

Maximum of 50% of the size of the
principal unitand can be no larger than
1,000 square feet

Correlated with the size of the ADU

and depends on the zoning district.
Residential districts require a lot size of

a minimum of 5,500 square feet for an
ADU of up to 500 square feet and 8,250
square feet minimum for an ADU of up to
1,000 square feet.

No required parking for ADUs of 500
square feet or less. One additional off-
street parking space is required for ADUs
above 500 square feet.

Not explicit in the ordinance

Accessory

All single-family districts and
multi-family residential

ADUs are exempt from density
calculations

Shall not exceed 750 square feet
or 50% of the living area of the
primary, whichever is less

Owner must occupy either the
primary unit or ADU

Accessory

Single-family districts and
agricultural districts

ADUs are exempt from density
calculations

Maximum of 50% of principal
residence or 1,000 square feet,
whichever is greater

Must meet applicable zoning
district setback requirements

Owner must occupy either the
primary unit or ADU
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Xl. Other Resources for ADU Models

Santa Cruz, California Accessory Dwelling Unit Program
* Santa Cruz offers its residents assistance through loans, an ADU Manual, and ADU design prototypes.

* http://www.cityofsantacruz.com/government/city-departments/planning-and-community-development/accessory-dwelling-units-adus

Family Housing Fund - Twin Cities ADU Guidebook for Homeowners
* Family Housing Fund is an affordable housing organization based in Minneapolis, Minnesota that has released ADU Guidebooks for
Homeowners, ADU Developers, and Policy Leaders.

* http://www.thfund.org/adu/

Decatur, Georgia
* Decaturallows ADUs on all single-family lots and recognizes the use of ADUs as a tool to supply the “missing middle” of the housing stock.

* http://www.decaturga.com/city-government/city-departments/planning-and-zoning-redesign/ permits-and-zoning/accessory-dwelling-units

Urban Land Institute Study — Jumpstarting the Market for Accessory Dwelling Units: Lessons Learned from Portland, Seattle and Vancouver
* This study describes in detail how these three cities removed barriers to ADU development and the increase in construction that occurred.

* http://ternercenter.berkeley.edu/uploads/ADU_report_4.18.pdf

NYU Furman Center — Responding to Changing Households: Regulatory Challenges for Micro-Units and Accessory Dwelling Units
* This work dives through several cities and their ADU regulations and discusses some barriers to ADU development.

* http://furmancenter.org/files/NYUFurmanCenter_RespondingtoChangingHouseholds_2014_1.pdf

R Street Policy Study No. 89
* This study provides an introductory overview to ADU development, discusses ADU benefits and their barriers to full implementation.

e http://www.rstreet.org/wp-content/uploads/2017/03/89.pdf
Department of Housing and Urban Development Accessory Dwelling Units: Case Study

*  This 2008 study by HUD is outdated in some respects but does provide examples of how local governments have regulated ADUs around the country.

* https://www.huduser.gov/portal/publications/adu.pdf
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TEMPLATE FOR LOCAL GOVERNMENT USE: ADU Manual for Homeowners

Appendix: ADU Manual for Homeowners

This document is intended to be a template for local governments to assist homeowners who may want to create an ADU.

Table of Contents

What are ADUs? Introduction to ADU development

Zoning and Design Standards Land Use/Zoning Regulations and Local Assistance
Designing your ADU Neighborhood compatibility, ADU planning, financing, and design
Permitting and Building your ADU Navigating the Local Development Process
Managing your ADU Landlord/Tenant laws, leasing, and maintenance

More Resources
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Chapter One: What are ADUs?

Introduction

Walking around your neighborhood, you may have seen windows and a door above a garage or a cottage sized home in the backyard of your neighbor's
house. What you have seen is likely an accessory dwelling unit. Interested, you may be wondering how the unit was built, if it is lawful, and how you can
build your own for your elderly relative, collegiate son or daughter, or as a rental unit.

Accessory dwelling units (ADUs) are additional living quarters typically on single-family lots that are independent of the primary dwelling unit. An ADU can
be an apartment within a primary residence or it can be an attached or freestanding home on the same lot as the primary residence.

Accessory dwelling units were formerly referred to as granny or mother-in law flats and are also sometimes referred to as accessory apartments, garage
apartments, carriage houses, and backyard cottages. ADUs were a common feature of early 20th century development in America but their use dwin-
dled with the onset of single-family suburb. ADUs were rarely included as an eligible use in municipal codes regulating land use, zoning, and general
land development regulations.

Thetide is changing. Increasingly, local governments around the State of Florida see the benefits that ADUs provide and are changing their zoning codes
to allow ADUs as a lawful use in single-family neighborhoods. CITY/COUNTY allows ADUs as-of-right in single-family neighborhoods. This Manual an-
swers questions you may have about ADU development and how you can construct a lawful unit on your property.

What are the benefits of an ADU?

ADUs provide many benefits for the homeowner and the community. If rented
on the long-term market (typically, with a minimum six-month lease), an ADU
can provide a homeowner additional income to help pay down a mortgage,
meet other expenses, or provide income for investment. Due to the relatively
small size of the unit and because it does not require additional land or major
new infrastructure, an ADU can be a valuable affordable housing tool for low-
to moderate-income individuals. ADUs promote mixed-income communities
where lower-income households can find an affordable home in an area that
may have greater employment and educational opportunities.

If not rented, an ADU can provide numerous other benefits. ADUs can be
used by elderly or disabled individuals that strive for continued indepen-
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dence. An elderly or disabled individual could remain in their home and
use an ADU for their caregiver. ADUs can also provide for family flexibility.
The ADU can be used as a “granny flat” for elderly members of a family to
help them age-in-place near the comfort of the family unit. With an ADU, a
young adult could continue to live with their parents, but in a separate unit,
as he or she works towards economic independence.

Further, when developed close to employment centers, an ADU can re-
duce a person’s reliance on transportation, providing additional benefits
to society through environmental and energy cost savings.
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Who can build an ADU in (CITY/COUNTY)?

This Section should contain the basics of your ADU ordinance. Include ba-
sic details about minimum lot size, zoning, maximum lot coverage, own-
er-occupancy, and setback requirements. Below is an example.

Any homeowner within CITY/COUNTY who has a lot that is DESCRIBE
MINIMUM LOT SIZE REGULATION or more in an area that is zoned for sin-
gle-family dwellings may be able to build an ADU. An ADU must meet set-
back, lot coverage, and other land use regulations as described in Chapter
Two of this Manual. The homeowner must live in either the main house or
the ADU and only one ADU per single-family lot is allowed. The ADU may
be detached from the main dwelling or attached.

What do | need to know to build an ADU?

Building an ADU may be one of the largest projects a homeowner un-
dertakes on their property. First, decide whether you want to utilize the
ADU as a long-term rental unit or for family members or other guests. If
you choose the former, be aware of the landlord-tenant legal obligations
and financial implications of leasing an ADU. Then, assess your finances
and utilize this Manual to see if your lot is suitable for ADU development.
Be sure that developing an ADU on your lot will meet zoning standards. If
unsure that ADU development is right for you, CITY/COUNTY can assist in
making this decision.
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Chapter Two: Navigating ADU Development

This Chapter should describe the zoning and design standards as described in the local government’s ADU Ordinance. It should provide easy-to-read
charts on what properties are eligible to build a lawful ADU.

CITY/COUNTY has developed zoning standards for ADUs. These standards were established with community input to allow ADUs on the most possible
lots. The table below provides a summary of CITY/COUNTY standards for an ADU located in a single-family zone.

The Table can contain more zoning standards as the local government finds necessary.

Minimum Lot Size
Side-yard Setback
Front-yard Setback
Rear-yard Setback
ADU Size
Parking
Owner-Occupancy
Maximum Lot Coverage
Impact Fees
Density Calculations
Maximum Height

ADU Entrance
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It is important to make sure that your lot can contain a lawful ADU. CITY/
COUNTY can provide this guidance. You can also contact a local engineer
to inspect your property for compatibility with these regulations. If you
have further questions, please contact the RELEVANT DEPARTMENT at
PHONE NUMBER/OTHER CONTACT INFORMATION to schedule an ap-
pointment to discuss the possibility of including an ADU on your property.

Local Government Assistance

This section should describe, in detail, any assistance that the local gov-
ernment offers for ADU development. It can include items such as an ADU
loan program, impact fee reduction for long-term affordable units, techni-
cal assistance, and other financial assistance.
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Chapter Three: Designing your ADU

Once | figure out the zoning standards for ADU development,
what should | do next?

For this portion of the Manual, the local government should consider part-
nering with local architects and provide information on who has expertise
in ADU development.

As with any construction or remodeling in CITY/COUNTY, appropriate
building permits are required to develop an ADU. Chapter Four of this
Manual provides information on how to navigate the permitting require-
ments. The permitting process will require drawings and models of your
ADU. This Chapter discusses how to design your ADU.

Once you are sure that you can build a lawful ADU on your property, con-
tact a local architect to begin designing the ADU. It will be beneficial to
work with a qualified designer, builder, or engineer to make sure your proj-
ect meets your needs as well as CITY/COUNTY permitting requirements.
It is important to select professionals that are familiar with local develop-
ment processes to ensure maximum ease of development. Local profes-
sionals can better anticipate the types of technical and regulatory issues
you will need to address.

How should | begin designing the ADU?

First, it is important for your ADU to be a good fit with your home and the
surrounding neighborhood. Consider talking to your neighbors to see how
your ADU can best fit on your site and into your neighborhood. You should
walk around your neighborhood and gather as much information as you
can to make sure the ADU is compatible with the surrounding environment.
Here are some good questions to consider before designing your ADU:

* What is the predominant height of homes in the neighborhood?

* How much space is there between homes?
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* How many neighboring properties have accessory units in their
backyard?

* Do these accessory units blend in with the surrounding buildings?
Are they attached or detached?

* |s there one material or color that is predominately used for the
homes on your block?

* Where do most of the homes have their garages? Are they detached
or attached?

* \What do the backyards in your neighborhood typically contain?

* How private are the backyards in the neighborhood? Does vegeta-
tion exist on the sides or rear of homes?

Answering these questions will help you design an ADU that can blend in
with the neighborhood. Understanding this fit will allow the ADU to exist
within the fabric of the existing community.

Privacy of Adjoining Properties. It is also important to understand the pri-
vacy aspects of building an ADU. Your neighbors may not want a dwelling in
the backyard next to theirs that can potentially see into their home. You can
resolve privacy issues with additional vegetation, careful planning, and com-
munication with your neighbors. The orientation of an ADU can solve privacy
issues. You may think about which way your unit faces and where the windows
and doors are located.

Privacy for ADU residents. When designing your ADU, there is the op-
portunity to plan for which parts of the parcel will be used exclusively for
the homeowner, the tenant, and for shared use. You will need to consider
how tenants can access the ADU to limit passing by private rooms on route
to the ADU. The location of parking and the ADU can also have a noise and
physical impact on the primary unit and surrounding properties. You may
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want to be sure that tenants of the ADU need not walk near surrounding
dwelling units on the way to the ADU.

Design Compatibility. You will also need to consider the architectural
compatibility with your primary unit. The ADU should be similar in appear-
ance to the primary unit to create an aesthetic and ownership connection
between the main house and the ADU. You should also be careful in de-
signing the ADU in a manner that restricts the view of the primary unit or
neighboring units. A larger ADU, for example, may restrict visual and/or
physical access to a lake or other natural spaces. At a fundamental level, it
is important that the ADU blend into the surrounding neighborhood and
not be cause for concern from a design and planning standpoint.

Fundamentally, you will need to decide:

e Where the ADU will be located your property
* Thesize ofthe ADU
* Which direction the ADU faces

* How to access the ADU with the least impact on surrounding
properties

* How to minimize privacy concerns

* Design compatibility with the primary unit and surrounding
neighborhood

e \When you are going to schedule the work

All these decisions should be made with the underlying goal to design
your ADU in a way that fits into the existing community. Work with your
site engineer/architect or contact CITY/COUNTY for more information on
designing your ADU.

How much will an ADU cost?

At this point in process, you will also need to figure out the financing and
development costs for your ADU. If you plan to use the ADU as a long-term
rental unit, you may want the rent to cover the cost of development while
keeping the monthly rent low enough to be attractive to renters. If you are
building the ADU for other reasons, such as to house a caregiver, you may
weigh the costs and benefits of building the ADU in comparison to the
costs and benefits of moving to an assisted living facility, for example.

First, you will need to consider the “hard costs” of ADU development.
These costs are expenses directly related to the physical construction of
the building. These costs cover the material and labor that will go into
ADU development. The material hard costs include items such as cement,
drywall, carpet, windows, and doors. Labor hard costs can include land-
scaping, site excavation, carpentry, and general building of the ADU.

To lower your hard costs, you have some control over your destiny. Rather
than building a detached ADU, for example, you can save money convert-
ing your garage into an apartment or by building an attached ADU. You
can also choose the materials that you use to build the ADU. If parking is
not required and you are able to connect to existing utilities, you can save
costs there as well. You can also decide to do part of the work yourself
instead of hiring additional labor. Below is an example ADU budget pro-
vided by the City of Santa Cruz, California. This is only a sample of what
tools you will be dealing with as the prices will likely be different based on
material selection, your customization needs, and the current pricing of
these supplies in Florida.
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Off Site Improvements Water Service $3,500
. Grading/Excavating/Backfill/ Compaction $2,500
Foundation .
Concrete & Rebar, Anchoring $7,500
Framing Studs, joists, rafters, sheathing, beams, headers, connectors $24,500
Rough $2,500
Plumbi
R Finish $900
Roofing Asphalt shingle $3,500
Doors Interior, exterior, shower encl. $3,500
Windows Wood $4,500
Drywall $3,250
Carpeting $900
Resilient Flooring $800
Finishes Countertops (laminate) $750
Cabinets $1,200
Ceramic Tile $1,200
Painting (interior and exterior) $5,000
Piperail Guardrails (Int.) $2,500
Metalwork
ctaiwor Gutters, downspouts $1,000
Tankless Water Heater $750
Mechanical Gas Fired Wall Heaters $800
Garbage Disposal $200
Landscaping Allowance $500
Total Preliminary Estimation of Construction Cost $76,000
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Next, you will need to consider the “soft costs” of ADU development.
These costs are expenses indirectly related to the construction of the ADU.
These include development fees, planning costs, utility hook-up fees, and
professional design and engineering services. If you work with a local en-
gineer with experience with the local development process, these costs
may be easy to calculate.

Other soft costs include the maintenance of the ADU. Be sure to consider
ongoing repairs as a part of your cost calculation and decide on materials
up-front that may bring less maintenance costs down the road.

How can | finance my ADU?

If you do not have enough cash on hand, traditional mortgage products
are regularly used to construct ADUSs. First, you could seek a Home Equity
Line of Credit (HELOC) or a Home Equity Loan. Both of these products
are essentially second mortgages backed by the equity you own in your
home. A Home Equity Loan provides a fixed amount of cash on a fixed
repayment schedule backed by the equity in your home. A HELOC is sim-
ilar but is structured as revolving lines of credit, like a credit card, that has
shorter repayment terms and only charges interest on the balance you
have drawn. You can typically borrow up to 85% of the value of your home
minus the amount you owe. This product typically has a 10-year draw peri-
od followed by a 20-year repayment period.

Similarly, you can seek cash-out refinancing. This method is similar to home
equity financing except that it replaces your current mortgage, has a fixed

interest rate over the life of the loan (instead of an adjustable interest rate)
that is typically lower than a HELOC, has greater initial payments, and is
typically more cumbersome to receive. This method allows you refinance
your current mortgage for more than what you currently owe in order to
receive a lump-sum of cash to build your ADU. An advantage to this option
is you can set the loan term for thirty years, lowering the monthly payments
by spreading the cost of the ADU over a longer period.

A construction loan can also be used. This loan can be utilized if you do
not have sufficient equity based on your current home value. This type of
loan looks at the improved value of the home rather than the current home
value, allowing you to receive a greater loan if you lack necessary home
equity. The closing costs and interest rates for a construction loan are typi-
cally higher than a standard refinance.

If the local government offers a loan program for ADUs used as long-term
affordable housing units, include that information here. For instance, the
local SHIP program could be used for a loan program for ADUs, and the
additional benefit of using SHIP would be the assurance that the ADU
would serve an income eligible renter (could not be used for tourist vaca-
tion rental) and would be monitored for compliance.

Contact your financial advisor, lender, or RELEVANT DEPARTMENT at
PHONE NUMBER/OTHER CONTACT INFORMATION for more informa-
tion on the best financing options for your ADU.
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Chapter Four: Permitting and Building Your ADU

The Land Development Process
Once you have your ADU design and financing figured out as described
in Chapter 3, you will need to begin navigating the local development
process. Contact RELEVANT DEPARTMENT at PHONE NUMBER/
OTHER CONTACT INFORMATION for more information on starting the
development process for your ADU.

In this section, include information on the local land development process
with in-depth information on how a homeowner can navigate relevant pro-
cedures.

Building Your ADU

Once your permits are finalized, you can begin building your ADU! First,
you will want to hire a licensed and insured residential building contractor.
You should ask two or three contractors to bid on your ADU. All bids should
be based on the same set of plans and specifications and with the same
materials, appliances, windows, and similar tools. Discuss the bids in detail
with each contractor and gather as much as you can about the success and
reputation of each. It is important to choose a contractor that is perfect for
you. Ask the contractor for local references to see if former clients were
satisfied with the work.
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Construction Contract

Once you have a contractor in place, make sure you have a written contract
in place and do not sign anything unless you completely understand
what you are signing. Consult with an attorney if possible. Be as specific
as possible and be sure the terms of the contract are clear. The contract
should include the total price, when payments will be made, and whether
there is a cancellation penalty. Include all aspects of the work that you
consider important, including complete cleanup, removal of debris and
materials, and when the work shall be done.

After the contract is signed, be aware that modifications can be made
with mutual agreement. Always use a signed “change order” if you add or
delete work, substitute materials or equipment, or change the completion
date. It is very important to have all modifications signed by both parties.

Inspections
This section should contain information on the local inspection process.
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Chapter Five: Managing Your ADU

Renting your ADU

This section applies if you decide to rent your ADU. If you intend to rent
your ADU, you will be a landlord and there are many items you will need
to consider.

Choosing a tenant for your ADU may be the most important thing you do
as a landlord. You will be choosing a person or household that will be liv-
ing on your property. To ensure the right tenant, you can first establish a
screening process to attract responsible and honest applicants. Choose
criteria by which to judge applicants and apply the criteria consistently for
all applicants. Here are some potential screening points:

* Require contact information for most recent landlords
* Require submittal of a complete application
* Run a credit and criminal background check

e Personal references

It is important to use a written rental application when selecting tenants.
A good application gives you access to verifiable information. Contact a
local rental housing association or legal counsel for copies of sample rental
applications. There are many resources at your disposal in this context. Be-
fore potential tenants submit their application, it is a good time to distrib-
ute your tenant selection criteria as well as specific information about secu-
rity deposits, vehicles, pet policy, maximum occupancy, and other issues
related to the rental of the ADU. If the applicant rides a bicycle, consider
providing a secure location for the bike.

After receiving applications, request a credit check on each tenant who will
be signing the lease. Credit checks reveal information about installment
and revolving credit lines, court records, collection accounts, judgments,
liens, and may be used to determine whether you think an applicant has
the ability to pay rent. You can also check with the applicant’s previous

landlords to determine whether the applicant will be a tenant who pays in
a timely fashion and keeps the property in good order. If the applicant is
local, you can also ask permission to visit their current residence to assess
their housekeeping. In choosing your ADU tenant, be sure to use a pro-
cess that is simple and fair. Follow all relevant civil rights laws which are
designed to prevent discrimination based on issues that are unrelated to a
person’s qualifications to be a good tenant.

Once you have chosen the tenant, execute a written lease. First, decide
how long the lease-term will be. If the lease term is for six months or less,
you must remit Florida's 6% sales tax plus any applicable discretionary
sales surtax. Lease terms of longer than six months are exempt from sales
tax. The lease agreement is vital to forming the understanding between
the two parties. Responsibilities should be comprehensive and as clear
and concise as possible, and spell out all expectations and responsibilities
of each party. Consult with an attorney when devising a lease agreement.
Finally, consult with your insurance agent to make sure you have adequate
coverage for your ADU.

Obligations as a Landlord

Being a landlord in Florida brings responsibilities. In exchange for receiv-
ing rent and the right to have the ADU returned to you undamaged at the
end ofthe lease term, you must satisfy your duties as a landlord. If unsure of
your obligations, consult with an attorney before renting your ADU.

As a landlord, you have the duty under Section 83.51 of the Florida Stat-
utes to provide a home that is safe and meets applicable housing, build-
ing, and health codes. You must make reasonable repairs as necessary to
make sure the structural components of the ADU are in good repair and
capable of resisting normal forces and loads. This may include fixing bro-
ken pipes, windows, doors, and other items that impair the safety of the
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home. You must make sure the plumbing is in reasonable working con-
dition and provide for functioning facilities for heat during winter, running
water, and hot water. Florida law also proscribes affirmative disclosures
you must make to your tenant.

It is also your duty to respect the tenant’s rights as defined in Chapter 83
of the Florida Statutes and pursuant to the Lease. One of the most import-
ant tenant rights is the right of peaceful possession. You must not interfere
with the tenant’s leasehold without first consulting the tenant and pro-
viding reasonably timed notice. You have the right to protect your ADU
through inspection, but you must give a reasonable notice of at least 12
hours. You may not show prospective buyers or tenants the ADU without
notice to and with the agreement of the existing tenants.

Further, it is unlawful to increase or decrease services in a discriminatory
manner or threaten to bring an action for possession in retaliation. Retal-
iation may be presumed if it occurs after a tenant has complained about
housing conditions. It is also unlawful to lock the tenant out, shut off utili-
ties, or remove tenant’s property from the ADU.

A landlord must follow all lease terms in accordance with the termination
of the lease. If there is no written rental agreement or if the lease does not
state otherwise and unit is rented on a month-to-month basis, you must
give at least 15 days- notice in writing to end the tenancy. A week-to-week
rental period requires seven days- notice. The notice may be posted on
the door of the ADU if the tenant is absent from the premises.

Ifthe lease agreement is violated by the tenant, certain circumstances must
be met before the tenant can be evicted. Section 83.20 of the Florida Stat-
utes lists the causes for removal of tenants. If the tenant fails to pay rent or
refuses to move out, you may evict the tenant, but only after you have taken
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the proper steps to commence an action for possession. These include
notifying the tenant and if the tenant does not cure the violation within
three days after receiving notice, the landlord may file for eviction. Other
steps follow. Because these steps are so technical, you should consult with
an attorney when engaging in the eviction process.

The purpose of this information is not to dissuade you from creating and
renting an ADU, but rather to provide a full picture of the landlord obliga-
tions that come with renting any home or apartment.

Maintaining the ADU
The ADU must be maintained in accordance with housing, building, and
health codes.

If your ADU is a rental unit, be sure to respond to any tenant complaints
in a swift manner. Follow the lease terms as to maintenance of the ADU.
Most leases will state a procedure for repairs and damages in the event of
a breach of contract. Under Section 83.201 of the Florida Statutes, if the
lease is silent on the procedure to be followed to effect repair or mainte-
nance and the tenant places the obligation on the landlord, the tenant may
withhold rent after notice to the landlord if the landlord fails to repair the
unit. If the landlord does not fix the issue within 20 days, the tenant may
withhold rent until the repair has been performed. Once the repair is com-
pleted, the tenant shall then pay the amounts of rent withheld. The lease
may provide for a longer period of time for repair or maintenance.
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Chapter Six: More Resources

In this section, include resources as the local government finds necessary to round out this educational material. This section should include a copy of
the ADU ordinance and other applicable laws including, but not limited to, landlord-tenant laws and civil rights laws. This section may include local
contractors, engineers, and architects that have expertise in ADU development as well as the contact information of all relevant departments of the local
government. It may contain permit fees, a local ADU development checklist, other building codes, and other useful websites for homeowner education.
If you would like assistance in developing your local government’s Homeowner ADU Manual, please contact the Florida Housing Coalition.
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