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WELCOME TO THE WEBINAR
• Yes! This PowerPoint presentation and a recording of
the webinar will be available on our website next
week. The PPT is also a handout with this webinar.
• To find this and other webinars, go to:
www.flhousing.org
 Training
Homelessness Training
Past Trainings on Homelessness

• Enter questions and comments in your
gotowebinar control panel – I will respond during
the webinar, time permitting.

Poll 1: Who are you?
Poll 2: Current level of compliance?
Poll 3: Participated in HUD webinar?

HANDOUTS WITH WEBINAR
Go to your webinar control panel to download
handouts:
1. HUD FAQ regarding the definition of “family” and
how that affects shelters and housing programs
2. HUD booklet about welcoming, affirming, and
serving transgender individuals in your programs
3. Self-Assessment Tool for shelters to assess
compliance with Equal Access Rule
4. Equal Access Decision Tree to support staff and
volunteers
5. This PowerPoint

ON-LINE RESOURCES
HUD has provided many resources on the
HUD Equal Access Rule (EAR). You’ll find
most resources by visiting:
https://www.hudexchange.info/homelessnessassistance/resources-for-lgbt-homelessness/#resourcesfor-homeless-lgbt-individuals-in-crisis

FEDERAL STATUTES: HUD EAR RULES
• 2/3/2012: Equal Access to Housing in HUD Programs Regardless of
Sexual Orientation or Gender Identity
https://www.federalregister.gov/d/2012-2343

The 2012 Rule is the overarching rule prohibiting discrimination in HUD
programs based on sexual orientation, gender identity, or marital
status. Also has implications for definition of “family” for HUD
programs.
• 9/21/2016: Equal Access in Accordance With an Individual’s Gender
Identity in Community Planning and Development Programs
https://www.federalregister.gov/d/2016-22589

The 2016 Rule specifically addresses gender identity, including
transgender individuals and gender non-conforming individuals.

WHO IS HUD TO SAY?
• The federal statutes and HUD’s rules and regulations are
not created in a vacuum.
• They reflect the federal Fair Housing Act that prohibits
discrimination in housing-related decisions, as well as
the broader legal landscape around discrimination and
protected classes.
• They also reflect public input, research and evidencebased best practices, and factual evidence of
discrimination and lack of safety.
• HUD funds the programs.

SHORTEST SUMMARY POSSIBLE
HUD’s Equal Access Rule requires equal
access to HUD programs without regard to a
person’s actual or perceived sexual
orientation, gender identity, or marital
status.
Of course, there’s more to it than that.
Hence, the webinar and training materials.

WHAT PROGRAMS MUST COMPLY?
You must comply* if your program** receives any of the
following funding:
• Emergency Solutions Grant
• HUD CoC
• HOPWA
• CDBG
• HOME
• National Housing Trust Fund
• Etc. – anything funded by HUD’s CPD division

* If you will not comply, do not accept the funding; if you
accept the funding and do not comply, your funding is subject
to recapture. You can also be sued by affected persons.
** Includes faith-based providers receiving HUD funding.

IMPLICATIONS FOR FAMILY SHELTERS
AND PROGRAMS FUNDED BY HUD
The 2012 EAR requires that if a shelter serves
any families, it must serve all families.
A “family” is any household that presents
together as a family.
Of course, under HUD’s homeless programs, to
distinguish a “family” from an “individual,” the
household must include a child under 18.

A “FAMILY” IN HUD’S WORDS
“[A]ny group of people that present together for
assistance and identify themselves as a family, regardless
of age or relationship or other factors, are considered to
be a family and must be served together as such.
“[A] recipient or subrecipient receiving funds under the
ESG or CoC Programs cannot discriminate against a group
of people presenting as a family based on the
composition of the family (e.g., adults and children or just
adults), the age of any member’s family, the disability
status of any members of the family, marital status, actual
or perceived sexual orientation, or gender identity.”

IMPLICATIONS OF THE 2012 EAR FOR HUD-FUNDED
FAMILY SHELTERS, RRH PROGRAMS, DV SHELTERS, ETC.
• While it is acceptable for a shelter or housing program to
limit assistance to households with children, it may not
limit assistance to only women with children.
• Programs serving families may not limit assistance based
on the ages/genders of the children.
• Programs may not limit assistance based on the marital
status of the adults or the gender of the adults.
• Note that the design of the facility is not a legitimate
reason to fail to comply. The onus is on the agency to
make it work for all families.

A family shelter serves single parenting or pregnant women in dorm-style
communal living. A single man with a child calls, seeking shelter. He is told by
the volunteer receptionist that the shelter doesn’t serve men with children.
He is referred to another shelter. Why is this a failure to comply with the
Rule?
A man arrives at a family shelter with a 12 year old girl, who he says is his
granddaughter. Because the man is unable to provide proof that the girl is his
granddaughter, he is turned away and the provider calls DCF child welfare to
report the situation. Why is this a failure to comply with the Rule?
Two women, ages 35 and 25, in a self-identified same-sex couple seek
assistance at a family shelter. With them is a 2 year old, who they say is the
younger woman’s child and whom they are raising together. The shelter
admits the younger woman and child, and refers the other woman to a single
women’s shelter. Why is this a failure to comply with the Rule?

THE 2016 GENDER IDENTITY EAR FOR
EMERGENCY SHELTERS
The 2016 statute expands the 2012 statute and
addresses specifically:

How should transgender and gender non-conforming
individuals be accommodated in temporary emergency
shelters and similar programs, especially if there are
shared sleeping quarters or shared bathing facilities?
The statutes (and associated training) also address
privacy, shelter policies, and safety issues.

THE GENDER IDENTITY EAR
• Applies to the HUD-funded programs we
named earlier.
• Affects “admissions, occupancy, and operating
policies and procedures” of funded programs.
• Applies to recipients, subrecipients, owners,
operators, managers, and providers, including
volunteers and contracted workers.

THE GENDER IDENTITY EAR (CON’T)
You must ensure:
• “equal access to CPD programs, shelters, other
buildings and facilities, benefits, services, and
accommodations is provided to an individual in
accordance with the individual’s gender identity”
• “individual is placed, served, and accommodated in
accordance with the gender identity of the individual”
• “individual is not subjected to intrusive questioning or
asked to provide anatomical information or
documentary, physical, or medical evidence of the
individual’s gender identity”

THE GENDER IDENTITY EAR (CON’T)
For emergency shelters or crisis housing with shared
sleeping and bathroom facilities:
• Same thing – “placement and accommodation . . .
shall be made in accordance with the individual’s
gender identity”
• Also must take nondiscriminatory steps to address
privacy concerns, and update policies and
procedures to reflect that
• IOW, having communal sleeping quarters or
bathroom facilities does not excuse you from
providing shelter and services based on the person’s
gender identity

LANGUAGE AND TERMINOLOGY
• Assigned sex – what we usually think of as sex – the sex assigned at birth
(male or female) based on anatomy
• Gender identity – internal or innate sense of being male, female, or
another identity; does not necessarily correspond with sex assigned at
birth and may not correspond with gender expression
• Gender expression – external expression of gender identity through
clothing, hairstyle, body language, etc.; may not correspond to either a
person’s gender identity or assigned sex
• Gender non-conforming – someone who does not conform to traditional
gender roles or stereotypes
• Transgender individuals – people whose gender identity is different from
their assigned sex
• Also note that “gender identity” is different from “sexual orientation” –
sexual orientation has to do with the gender a person is attracted to;
gender identity has to do with the gender a person is himself or herself.

BASIC IDEAS BEHIND THE GENDER IDENTITY EAR
• Respect, affirm, and support individuals’ access to any
services based on how they self-identify – not based on how
others might think they should identify and not based on sex
assigned at birth
• Treat others as you would like to be treated
• Ensure that others treat all clients as they would like to be
treated
• The basic rule: If a person identifies as a male (or female) –
whether or not they look or act like a male (or female) or have
identification that they are a male (or female) – you shelter
and serve them as a male (or female) in a nondiscriminatory
way that respects the individual’s gender identity

PRACTICE AND POLICY DO’S AND DON’T’S
• Do not ask personal questions that would not be asked
of anyone else
• Do not make assumptions about what they want or
don’t want based on their transgender or gender nonconforming status
• Do call people by the name they choose; use the
pronouns they choose, if any; include on your forms a
place where those choices can be made
• Do intervene and correct behavior if you see people
(including other clients) acting in a harassing,
discriminatory, or disrespectful way based on a
person’s gender identity

PRACTICE AND POLICY DO’S AND DON’T’S
• Do not offer to make – or make without asking – special
accommodations due to their status that you wouldn’t
offer/make for anyone who might have special safety or
personal concerns
• Do not share private information without the consent of
the client, even if you mean well
• Do revise policies, procedures, written materials,
signage, etc. to reflect a transgender-inclusive
environment
• Do limit gendered language – for example, on the
telephone, don’t use “m’am” or “sir” based on the
caller’s voice

PRACTICE AND POLICY CONSIDERATIONS
• Train staff, volunteers, contractors, etc.
– Use the great materials HUD provides (see attached handouts
for examples)
• This topic makes some people fearful and anxious – that is often
expressed in inappropriate humor (teasing), body language (eyerolling), and in other ways (sarcasm, gossiping, name-calling) – You
can understand the feelings but always correct the behaviors
• You are responsible for all clients; recognize and base your policies
on the fact that transgender individuals are much more often the
victims of violence and disrespect than the perpetrators; you must
intervene when staff or other clients are acting in a harassing,
disrespectful, or discriminatory manner
• It is the client’s choice if he/she/they want to provide different
information to different service providers

A congregate shelter has a men’s wing and a women’s wing. To
respond to the G-I EAR, they set aside a specific area in another part of
the building for transgender individuals, so they don’t have to be
placed with the men or the women. Why is this a failure to comply
with the Rule?
At a women’s shelter, an intake staffer/volunteer is interviewing Pat, a
new client, and the worker recognizes that Pat expresses as a woman
but is in fact a man. She explains to Pat that it would make the other
women feel uncomfortable to have Pat sleep in the same area as
them, and it would be better if Pat went to a men’s shelter. Pat says
that would not be safe. The intake worker offers Pat a one-night motel
voucher to tide her over while she decides where she can stay other
than this shelter. Why is this a failure to comply with the Rule?

Poll 4: Intentions for future?

KEEP CALM
AND
ASK FOR TECHNICAL ASSISTANCE
From the FLORIDA HOUSING COALITION

Pourciau@flhousing.org

