Legislative Wrap-Up 2013

T

he Senate and House
reached agreement on the
budget in the first week of
May. Unfortunately, they agreed
that the state and local housing
trust funds would not be used
for housing. The Appropriations
Act swept all $204.13 million
by Mark Hendrickson available for appropriation in
the Housing Trust Funds into
General Revenue. The good
news is that housing programs,
including SHIP and SAIL, were
funded by the legislature in
2013—they used the Attorney
General Bank Settlement Funds
to do it.
by Jaimie Ross

appropriated, $160 million is for affordable housing in
one form or another. The following is an outline of how
that $160 million will be used.

The State Apartment Incentive Loan Program
(SAIL)
$50 million for SAIL Rent Reduction
This SAIL funding must be used to provide funding to
reduce rents on new or existing rental units, with 50%
for elderly units and 50% for units serving extremelylow-income residents.
$10 million for SAIL Construction or Rehabilitation
This SAIL funding must be used for the construction
or rehabilitation of units, of which, at least 10%, but not
more 25%, are designed, constructed, and targeted for
persons with developmental disabilities as defined in
s. 393.063, Florida Statutes.

Funding for State and Local Housing Trust
The State Initiatives Partnership Program
Fund Programs
(SHIP)
The National Mortgage Settlement Funds (also
known as Attorney General/Bank Settlement), $40 million for SHIP, (see distribution chart on next
which was negotiated by Attorney General Pam page) which is limited to:
Bondi, was used for a variety of housing related
Rehab or modifying owner-occupied homes;
purposes, including funding for the state and
Assisting purchases of existing homes;
local housing trust funds.
Providing housing counseling services; and
Providing lease-purchase assistance.

Senate Bill 1852, the Attorney General Settlement bill,
was given final passage on April 30 and signed into law
by the Governor on June 4, 2013. From the $200,080,474 Implementing other strategies approved by FHFC
which are related to assisting households and
communities impacted by foreclosures, using
“Developmental disability” means a disorder or syndrome that is
existing housing stock.
attributable to retardation, cerebral palsy, autism, spina bifida, or
Prader-Willi syndrome; that manifests before the age of 18; and that
Each local government must use at least 20%
constitutes a substantial handicap that can reasonably be expected
of their allocation from this appropriation to
to continue indefinitely. (§393.063, Florida Statutes)
serve persons with special needs as defined in
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s. 420.0004, Florida Statutes. The first priority

of these special needs funds must be to use them for
persons with developmental disabilities as defined in
s. 393.063, Florida Statutes, with an emphasis on home
modifications, including technological enhancements
and devices, which will allow homeowners to remain
independent in their own homes and maintain their
homeownership.
SHIP administrative costs for
appropriation are limited to 3%.

this

one

year

Other Housing Funding
$10 million to the Office of the Attorney General,
who will contract directly with regional legal
aid service providers that will provide legal aid
services to low-income and moderate-income
homeowners facing foreclosure.
$10 million to Department of Children and
THE FLORIDA HOUSING COALITION
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Families for capital improvement
grants to domestic violence centers.

“Person with special needs” means an adult person requiring independent
living services in order to maintain housing or develop independent
living skills and who has a disabling condition; a young adult formerly
in foster care who is eligible for services under §409.1451(5); a survivor
of domestic violence as defined in §741.28; or a person receiving
benefits under the Social Security Disability Insurance (SSDI) program
or the Supplemental Security Income (SSI) program or from veterans’
disability benefits. (§420.0004, Florida Statutes)

$20 million to Habitat for
Humanity (through Department
of Economic Opportunity) for
the acquisition and rehabilitation
of existing housing stock. Habitat
for Humanity would administer
an RFP to distribute the grant
funds to its affiliates. Habitat could use 1% for
administrative costs. Habitat can spend another
2% for costs related to providing technical
support and assistance to Habitat affiliates to help
them use grant funds. Any funds not expended
or encumbered by June 30, 2015, and any funds
that were deemed encumbered on June 30, 2015,
and not expended by September 30, 2015, shall
be repaid by Habitat for Humanity of Florida to
the Department of Financial Services for deposit
into the State Housing Trust Fund. See article on
page 9 by Barbara Inman.

$10 million to FHFC for a homeless housing
competitive grant program. The FHFC shall award
funds on a competitive basis to private nonprofit
organizations to purchase and renovate existing
houses and to construct small specialty housing
of 15 units or fewer for homeless individuals or
families, with priority given to extremely-lowincome households.
$10 million to FHFC to fund a competitive grant
program for housing developments designed,
constructed, and targeted for persons with
developmental disabilities as defined in s. 393.063,
Florida Statutes. Private nonprofit organizations
whose primary mission includes serving persons
with developmental disabilities as defined in
s. 393.063, Florida Statutes, shall be eligible for
these grant funds. Housing projects funded with
these grants may include community residential

homes as defined in s. 419.001, Florida Statutes,
or individual housing units, and may include new
construction and renovation of existing housing
units. In evaluating proposals for these funds, the
FHFC shall consider: the extent to which funds
from local and other sources will be used by the
applicant to leverage the grant funds provided
under this section; employment opportunities
and supports that will be available to residents
of the proposed housing; a plan for residents
to effectively and efficiently access communitybased services, resources, and amenities; and
partnerships with other supportive services
agencies.
Except as noted in the appropriation to Habitat for
Humanity, entities to which funds are appropriated
may expend such funds through the 2014-2015 fiscal
year. Any funds that are encumbered by June 30, 2015,
must be disbursed by September 30, 2015. Any funds
that remain undisbursed on September 30, 2015, must
be transferred to the State Housing Trust Fund.

Funding for the Homeless
In addition to the funding for the homeless appropriated
from the Attorney General Settlement outlined above,
the legislature used general revenue funds to provide:
$2 million to the local homeless coalitions
throughout the state;

“Community residential home” means a dwelling unit licensed to serve residents who are clients of the Department
of Elderly Affairs, the Agency for Persons with Disabilities, the Department of Juvenile Justice, or the Department
of Children and Family Services or licensed by the Agency for Health Care Administration which provides a living
environment for 7 to 14 unrelated residents who operate as the functional equivalent of a family, including such
supervision and care by supportive staff as may be necessary to meet the physical, emotional, and social needs of the
residents. (§419.001, Florida Statutes)
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$500,000 to the National Veterans Support
Group; and
$500,000 to the Manatee County One Stop
Community Resource Center for the Turning
Points Homeless Program.
The legislature also included in the budget it passed,
another $1 million for equal distribution to the local
housing coalitions throughout the state to be distributed
by United Way of Brevard County; $250,000 for the
Transition House Homeless Veterans Program in
Osceola County; and $500,000 for the Okaloosa Walton
Homeless Continuum of Care/Opportunity, Inc. But
all these were line-item vetoed by the Governor.

The Legislative Budget Commission: Prior to
the 2013 Session
A portion of the Attorney General Bank Settlement was
appropriated prior to the start of the 2013 legislative
session through the Legislative Budget Commission in
January 2012.
$60 million was appropriated as follows:
$35 million for down payment assistance;
$10 million for housing counseling;
$5 million provided to the State Courts to help
with foreclosure-related issues;
$5 million provided to the Attorney General’s
Office to help fund legal aid programs; and
$5 million provided to the Attorney General’s
Office to reimburse the office and to continue
its efforts to remedy abuses of the foreclosure
process.
The $35 million for down payment assistance was
allocated to FHFC for down payment assistance loans,
to be made to borrowers who qualify for first-time
homebuyer (bond) loans. FHFC is loaning $7,500 to
each borrower. They have also entered into agreements
with 10 Local Housing Finance Authorities, which will
also utilize the funds in the same manner.
The $10 million for housing counseling was allocated
to FHFC to help prevent homeowners from going
into foreclosure; and provide at-risk homeowners
with good financial management education to help
them better manage their money and assist them with
credit problems. Florida Housing will provide funding

There is $35 million for down payment assistance for firsttime homebuyers.

on a fee-for-service basis to HUD-approved Housing
Counseling Agencies to carry out foreclosure counseling
services and financial management education. This
money will augment counseling provided through the
National Foreclosure Mitigation Counseling (NFMC)
Program.

Non-Appropriations Housing Legislation
“Non-Profit” Ad Valorem Property Tax Exemption
Section 196.1978, Florida Statutes.
The legislature enacted a provision in 2009 that extended
the property tax exemption for nonprofit organizations
to Florida-based limited partnerships having a sole
general partner that was a nonprofit corporation.
This was promoted as a way for legitimate nonprofits
to retain the type of property tax exemption that they
would have if they owned the property without the forprofit limited partnership vehicle required when using
federal Housing Credits. But almost immediately,
the provision was used by for-profit developers as a
way to remove existing properties from the tax rolls
by transforming the ownership interest in a way
that would make a property otherwise ineligible for
property tax exemption off the local tax rolls. Local
government estimates for applications made for tax
exemption under the 2009 law were calculated at over
$11 million dollars.
House Bill 437 repealed this provision and made this
repeal retroactive. House Bill 437 signed into law by
the Governor on May 30, 2013. Ch. 2013-83 LAWS OF FLORIDA
THE FLORIDA HOUSING COALITION
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Statutory Changes for FHFC
House Bill 437 made various technical changes to
the FHFC and made substantial changes to the SAIL
program, including:
Allowing FHFC to allocate SAIL funds by RFP.
To award up to 10 percent of its annual allocation
of low-income housing tax credits, nontaxable
revenue bonds, and State Apartment Incentive
Loan Program funds appropriated by the
legislature and available to allocate by request for
proposals or other competitive solicitation.
To reserve up to 5 percent of each allocation
funding for high priority affordable housing
projects, such as housing to support economic
development and job-creation initiatives, housing
for veterans and their families, and other special
needs populations in communities throughout the
state as determined by FHFC on an annual basis.

That’s a Wrap on the 2013 Session—Now
It’s Time to Gear Up for 2014
The
Florida
Housing
Coalition is one of the 25
statewide
organizations
that comprise the Sadowski
Housing Coalition. It is
the mission of the Sadowski Housing Coalition
to ensure that Florida’s dedicated revenue for
affordable housing is used to fund the state and
local housing trust fund programs, such as SAIL
and SHIP.
The legislative process for appropriations begins long
before the start of session. The summer months and
the beginning of fall are the time to talk with your
legislators and their staff in the district offices. Even
though the session technically starts March 4, 2014,
legislators will begin committee meetings for the
2014 session the week of September 23rd.
The Florida Housing Coalition will have a workshop
on the legislative process at the 2013 Conference on
September 10th. We hope to see you there. HNN

FHFC shall reserve an additional 5 percent of each
allocation for affordable housing projects that
target persons who have a disabling condition, as
defined in s. 420.0004, and their families.
These allocations must prioritize projects or
initiatives piloting or demonstrating costeffective best practices that meet the housing
needs and preferences of such persons. Any tax
credits or funds not allocated because of a lack
of eligible projects targeting persons who have a
disabling condition shall be distributed by FHFC
for high-priority housing projects.
FHFC must adopt rules prescribing a priority to
fund affordable housing projects in the Florida
Keys Area of Critical State Concern and the City
of Key West Area of Critical State Concern.
Ch. 2013-83 LAWS OF FLORIDA
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Mark Hendrickson, is the President of The
Hendrickson Company, which specializes in assisting
clients in all areas of affordable housing, including
finance and related legislative issues. Clients include forprofit and non-profit developers, the Florida Association
of Local Housing Finance Authorities, and three County
HFAs. Hendrickson served as the Executive Director of
the Florida Housing Finance Agency from 1981 to 1994.
During his tenure, the landmark Sadowski Affordable
Housing Act was enacted, and he was responsible for the
oversight of all state-administered affordable housing
programs.
Jaimie Ross, Attorney at Law, is the Affordable
Housing Director at 1000 Friends of Florida and the
president of the Florida Housing Coalition. She initiated
the Sadowski Housing Coalition in 1991 and continues
to facilitate the Sadowski Housing Coalition today. She is
part of the state support team for legal service attorneys
throughout Florida working under the Florida Bar
Foundation grant to preserve affordable housing.

